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I. 


a.  THE  RIO  GRANT)E  FRONTIER. 

In  1868,  the  opening  of  the  period  covered  "by  this 
pa.  ^r,  conditions  on  the  "border  "between  the  United 
Statee  and  Mexico  were  a  fruitful  source  of  trouble  "be 
tween  the  two  countries.   To  understand  the  situation  it 
is  necessary  to  consider  the  nature  of  the  country  and  the 
character  of  the  inhabitants  on  the  frontier.   For  more 
than  a  thousand  railes  the  Rio  Grande  forms  the  boundary 
betwe  n  the  United  States  and  Mexico,  bordered  on  the  Mex 
ican  side  by  Chihuahua,  Coahuila,  Nuevo  Leon,  and  Tamauli- 
pas.    The  last  extends  for  two  hundred  and  fifty  miles 
along  the  lower  Rio  Grande  and  contains  the  towns  of  Mat- 
amoras,  Reynosa,  Camargo,  Mien^  and  Guerrero  near  the 
border.   Hext  to  the  west  la  the  small  state  of  Nuevo 
Leon,  then  Coahuila  and  Chihuahua.        The  upper  part 
of  this  region  is  broken  and  mountainous  on  both  sides  of 
the  riverj  and  <vith  the  single  exception  of  a  Mexican 
settlement  at  San  Carlos,  was  Inhabited  only  by  roving 
bands  of  Indians  on  the  Mexican  side. 

The  inhabitants  of  these  Mexican  border  states  in 
cluded  many  lawless  characters  who  here  found  a  refugt* 
The  people  of  Chihuahua  and  Coahuila  seem  in  p-eneral  to 
have  been  a  fairly  respectable  class  and  friendly  to  the 
United  States,  but  the  inhabitants  of  Tamaulipas  were 
hostile  to  the  United  States  and  had  among  them  many 
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refugees  from  the  revolutionary  armies.   General  Ord 
said:  "I  am  -  -  -  credibly  informed  that  the  State  of 
Tamaulipas,  or  the  part  of  it  "bordering  the  Lower  Bravo, 
is  infested  with  a  large  number  of  deserters  and  plunderers, 
mainly  from  the  French  and  other  revolutionary  armies;  that 
idlers  and  ignorance  abound  and  the  country  is  going  to 
decay;  but  that  as  we  ascend  the  river  the  Mexican  pop 
ulation  becomes  more  intelligent  and  industrious;  that 
especially  in  Chihuahua  the  people  are  enterprising, 
schools  abound,  and  industry  is  rapidly  developing  the 
resources  of  a.  rich  country.  "1     The  United  States  con 
sul  at  Monterey  concurred  in  this  belief  that  the  popula 
tion  of  the  lower  Rio  Grande  contained  a  disorderly  ele 
ment.      The  lawless  character  of  part  of  the  inhabi 
tants  of  the  border  states  then, together  with  local  pre 
judice,  the  fact  that  these  states  were  so  often  in  re 
bellion,  and  that  Diaz  after  he  "became  President  was  too 
much  engaged  in  establishing  his  pov/er  in  the  central  part 
of  Mexico  to  spare  troops  for  the  border,  made  it  difficult 
for  the  government  of  Mexico  to  preserve  order  on  the 
border  however  desirous  it  was  of  doing  so. 

1.  Reports7  of  Com.  44  Cong.,  1  Sess.,  Serial  No. 
1709,  doc.  343,  p.  120,  Gen.  Ord  to  the  Sec'y  of  State, 
Oct.  4,  1876. 

2.  Report  of  Cora.  45  Cong.,  2  Sess.,  Report  701,  p. 
121,  Mr.  Ulrich  to  Mr.  Hunter,  April  27,  1875. 
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On  the  Texas  Bide  of  the  river  "between  the  Rio  Grande 
and  the  Nueces  were  the  counties  of  Cameron,  Hidalgo, 
Starr,  Webb,  La  Salle,  Encijal,  Duval,  Zapata,  Live  Oaks, 
McMullen  and  Nueces.   At  the  beginning  of  the  period 
mentioned  above, the  southwestern  part  of  the  state  was 
almost  uninhabited,  Eagle  Pass  being  the  only  place  where 
there  was  any  considerable  number  of  persons^ from  Laredo 
to  El  Paso.1   For  four  hundred  and  fifty  miles  above  the 
mouth  of  the  Rio  Grande,  indeed,  there  were  military 
posts,  but  between  Port  Clark  and  the  western  boundary  of 
the  state  there  were  even  no  troops,  the  next  post  being 

Port  Quitman  in  New  Mexico.   A  stage  route  extending 

2 

through  Texas  to  Yuma,  Arizona,  carried  the  mail.    In 

these  sparsely  settled  regions  there  was  much  disorder. 
The  United  States  commander  in  Arizona  reported  that  he 

had  been  employed  by  the  order  of  the  President  in  putting 

3 
down  practical  anarchy  in  the  states  adjacent  to  his  post. 

The  condition  of  the  country  between  the  Nueces  and  the 
Rio  Grande  is  shown  by  the  fact  that  the  Mexican  consul 
when  he  wanted  to  visit  his  familjr  at  Caraargo,  the  Catho 
lic  bishop  in  visiting  his  flock,  and  the  county  judge  in 

1.  House  Misc.  45  Cong.,  2  Sese. ,  Serial  No.  1824, 
doc.  64,  p.  121,  Mr.  Illrich  to  Mr.  Hunter,  April  27,  1875. 

2.  House  Misc.  45  Cong.,  2  Sese.  Serial  No.  1824, 
doc.  64,  p.  56,  Testimony  taken  by  Com.  on  Military  Aff. 
Rel.  to  Texas. 

3.  Report  of  Mexican  Border  Commission  p.  72-73. 
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going 
from  one  town  to  another  asked  for  ,  and  received  military 

A  ' 

escort. 

Of  this  then  widely  scattered  population  "between 
the  Rio  Grande  and  the  Niieces  it  was  estimated  that  eighty 
per  cent  were  of  Mexican  orirrin.    The  resident  Mexicans 
were  regarded  as  respectable  citizens^but  there  was  a 
floating  element  claiming  Mexico  as  their  home  who/Tisit- 
ing  the  ranches  in  Texas  to  obtain  temporary  employment, 


made  trouble.   These  sympathized  with  the  raiders  from 

A 

2 

the  other  side  and  acted  as  spies  and  informants  for  them. 

ID.  ATTITUDE  0?  MEXICO  TOWARD  THE  UNITED  STATES. 

In  the  "border  settlements  "between  the  United  States 
and  Mexico,  the  natural  hostility  of  people  differing  in 
race,  religion  and  government  had  been  augmented  by  the 
annexation  of  Texas.   The  bitterness  resulting  from  this 
loss  of  territory,  although  held  in  abeyance  for  a  time 
by  the  gratitude  of  the  people  of  Mexico  for  the  inter 
vention  of  the  United  States  which  led  to  the  withdrawal 
of  the  French,  is  manifest  throughout  the  period  covered 
by  this  paper,  in  the  jealous  guarding  of  their  frontier 
from  any  further  encroachment  by  the  United  States  and  in 
all  those  harassing  restrictions  upon  foreign  o\vnership 

1.  Reports  of  Cora.  45  Cong.,  2  Sess.,  p.  176,  from 
testimony  of  Gen.  Ord,  Feb.  12,  1876. 

2.  Report  of  Com.  45  Cong.,  2  S8ss.  Report  701,  p. 
VIII,  IX. 
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of  mines  and  land  to  be  noted  later  in  detail.    This 
hostile  atti'ude^continued  .through  fear  of  the  United 
States  as  a  stronger  n  ..tlon,  and  through  the  "belief  that 
expansion  was  the  policy  of    that    nation*   This  be 
lief  in  and  fmr  of  the  eapcinsion  policy  of  the  United 
States  is  shown  in  the  words  of  Senor  Chayero  in  a  speech 
In  the  Mexican  Congress  in  1878:   "But  we  haye  seen  dur 
ing  the  administration  of  the  Republican  party  that  Gen 
eral  Grant,  our  friend,  did  not  hesitate  to  state  in  a 
message  that  the  manifest  destiny  of  the  United  S'ates  -vas 
to  acquire  territory.   Very  well;  today  things  haye 
changed;  the  Democratic  p  irty,  our  enemy,  has  such  in 
fluence  in  the  United  States  that  it  already  has  the  as 
cendency  and  influence  of  Jfr.  Hayes  himself,  and  Mr. 
Hayes  has  given  no  other  proof  of  regard  than  the  post- 
ponenent  of  our  recognition  for  a  year  and  a  half.""^   It 
was  not  until  after  the  liberal  party  triumphed  in  Mexico 
and  the  government  of  Diaz  was  firmly  established  that 
more  friendly  relations  were  gradually  established  between 
the  two  countries, 

Growing  ©ut  o-r  the  frontier  situation,  the  jealous 
attitude  of  Mexico  toward  the  United  States,  and  the  rey- 
olutione  in  the  former  country  to  be  noticed  later,  are 
the  yarious  r>ub  t-jocts  of  diplomatic  correspondence 


1.  Sen.  Doc.  45  Cong.,  3  Sess.  ,  Serial  No.  1^31,  doc. 
73,  Chayero's  Speech,  May  22,  1878. 


which  this  paper  is  concerned.    These  topics  were  those 

A 
relating  to  a  commission  to  settle  existing  claims 

for  damages  due  citizens  of  each  government  from  the  other; 
the  troubles  on  the  frontier;  the  regulation  of  commerce 
between  the  two  republics;  the  restrictions  and  grievances 
of  citizens  of  the  United  States  residing  in  Mexico;  and 
the  position  of  the  United  States  in  regard  to  the  revo 
lutions  in  Mexicoj  and  the  changes  in  the  relations  of  the 
two  republics  during  this  period. 


II 

CLAIMS  COMMISSION. 

Of  all  the^  subjects  which  necessitated  diplomatic 
correspondence  "between  the  two  countries  during  this  period 
the  first  that  requires  attention  is  that  of  claims  ex 
tending  over  a  long  period,  for  damages  on  the  part  of 
citizens  of  Mexico  against  the  government  of  the  United 
States  and  vice  versa.   These  claims  grew  out  of  a 
variety  of  causes,  among  which  were  forced  loans,  losf.es 
by  military  operations,  seizure  of  private  property  and 
forced  military  service  on  the  part  of  citizens  of  the 
United  States;  and  on  the  part  of  citizens  of  Mexico,  in 
juries  committed  "by  the  Indians  after  the  treaty  of  1848 
and  contrary  to  the  terms  of  that  treaty.   To  settle 
these  claims,  after  some  negotiations,  a  treaty  was  formed 
for  the  appointment  of  a  commission  to  decide  upon  them. 
The  work  of  this  commission  extended  over  several  years; 
a  large  amount  of  evidence  was  heard,  numerous  claims 
were  decided  upon,  some  awarded  damages  "but  a  still  larger 
number  rejected.    A  large  indemnity  was  awarded  to  citi 
zens  of  the  United  States  and  in  two  cases  the  belief 
that  awards  had  been  obtained  by  fraudulent  evidence  led 
to  lone  correspondence  covering  many  years. 

The  negotiati  ons  leading  to  the  appointment  of  the 
Claims  Commission  were  begun  by  Mr.  Seward,  Secretary  of 
State,  with  a  view  to  stopping  forced  loans  and  military 
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service.1  But  the  condition  of  the  Mexican  government 
was  not  conducive  to  a  speedy  settlement  of  claims  against 
her,  and  the  United  States  was  not  disposed  to  press  the 
matter.   Writing  to  Mr.  Otterborg,  August  8,  1867,  Mr. 
Seward  said  that:    "In  the  present  unsettled  condition 
of  the  government  of  Mexico,  it  is  not  deemed  compatible 
with  the  interests  of  this  government  nor  conducive  to  an 
establishment  of  friendly  understanding  with  the  Republic 
of  Mexico  to  press  with  importunity  the  pecuniary  claims 
of  citizens  of  the  United  States."2   A  "Claims  Convention", 
however,  was  finally  concluded  between  William  H.  Seward 
and  Matias  Romero  "to  maintain  and  increase  the  friendly 
feelings  between  the  United  States  and  the  Mexican  Re 
public,  and  so  for  the  adjustment  of  the  said  claims  and 
complaints,"  containing  the  following  articles:  I  .Claims, 
II. Coraraiss loners,  ITI.  Time  for  presenting  and  decision, 
IV.  Award,  V.  finality  of  Settlement,  VI.  Records,  etc., 
VII.  Ratification.   Negotiations  for  this  "Claims  Conven 
tion"  were  concluded  July  4,  1868;  it 'was  ratified  by 
the  Senate  July  25,  1868;  and  signed  by  the  President, 
January  25,  1869.   Ratifications  *ere  exchanged  February 
1,  1869.3 

The  claims  covered  by  the  treaty  are  shown  in  part 
of  Article  I,  which  reads  as  follows:    "All  claims  on 

1.  Messages  and  Documents,  Dept.  of  State,  Part  2, 
1867-8,  p.  544. 

2.  Ibid.  p.  38ft. 

3.  U.  S.  Treaties  and  Conventions. 
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the  part  of  corporations,  companies,  or  prirate  individ 
uals  of  the  United  States,  upon  the  Government  of  the 
Mexican  Republic,  arising  from  injuries  to  their  persons 
or  property  by  authorities  of  the  Mexican  Republic,  and 
all  daii/is  on  the  part  of  private  corporations,  companies 
or  private  individuals,  citizens  of  the  Mexican  Republic 
upon  the  Government  of  the  United  States,  arising  from 
injuries  to  their  persons  or  property  "by  authorities  of 
the  United  States,  which  may  have  "been  presented  to  either 
government  for  its  interposition  with  the  other  since  the 
signature  of  the  treaty  of  Guadalupe  Hidalgo  "between  the 
United  States  and  the  Mexican  Republic  of  the  2d  of  Feb 
ruary,  1848,  and  which  yet  remain  unsettled,  as  well  as 
any  other  such  claims  which  may  "he  presented  within  the 
time  herein  after  specified,  shall  be  deferred  to  two 
commissioners,  one  to  be  appointed  by  the  President  of 
the  United  States,  by  and  with  the  advice  and  consent 
of  the  Senate,  and  one  by  the  President  of  the  Mexican 
Republic."   T^e  rest  of  the  article  >^eals  with  the  ap 
pointment  of  a  new  commissioner  in  the  case  of  the  death 
of  either;  the  oath  to  be  taken  by  the  commissioners  to 
decide  according  to  public  law,  justice,  and  equity,  with 
out  fear  or  favor;  the  choosing  of  an  umpire  jointly  by 
the  commissioners,  or  if  they  cannot  agree  upon  one,  the 
naming  of  the  one  to  try  any  particular  case  to  be  deter- 
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mined  "by  lot.l 

According  to  Article  IT,  the  Commission  shall  proceed 
to  investigate  "upon  such  evidence  or  information  only  as 
shall  "be  furnished  by  or  on  behalf  of  their  respective 
governments,"   If  required,  they  are  to  hear  one  person 
on  each  side  for  each  case.   If  they  do  not  agree,  the 
case  is  to  "be  referred  to  the  umpire,  who,  in  the  same 
manner,  after  consulting  with  the  commissioners,  shall 
decide  thereupon  "finally  and  without  appeal,"   The  de 
cision  of  the  commissioners  and  of  the  umpire  in  each  case 
is  to  be  given  in  writing,  and  the  President  of  the  United 
States  and  the  President  of  the  Mexican  Republic  agree  to 

* 

consider  the  decisions  of  the  commissioners  jointly,  or  of 
the  umpire,  as  the  case  may  be,  absolutely  final,  and  "to 
give  full  effect  to  such  decisions  without  any  ob  . lections, 
evasion,  or  delay  whatsoever.  "^ 

Article  III>limited  the  time  of  the  Commission  as  fol 
lows:    "Every  claim  shall  be  presented  to  the  commission- 
ors  within  eight  months  from  the  day  of  their  first  meet 
ing,  unless  i?i  any  case  --vhere  reasons  for  delay  shall  be 
established  to  the  satisfaction  of  the  commissioners,  or 
of  the  umpire,  in  the  event  of  the  commissioners  differ 
ing  in  opinion  thereupon,  and  then  in  any  such  case 

1.  Ibid. 

2.  Ibid. 
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the  period  of  presenting  the  claim  may  he  extended  to  any 
time  not  exceeding  three  months  longer. 

"The  commissioners  shall  "be  "bound  to  examine  and  de 
cide  upon  every  claim  within  two  years  and  six  months  of 
their  first  meeting.   It  shall  "be  competent  for  the  Com 
missioners  conjointly,  or  for  the  umpire  if  they  differ, 
to  decide  in  each  case  whether  any  claim  has  or  has  not 
been  duly  made,  preferred,  and  laid  "before  them,  either 
wholly,  or  to  any  and  what  extent,  according  to  the  true 
intent  and  meaning  of  this  convention.*^ 

Article  IV  decided  how  and  when  the  awards  were  to  be 
paid.   The  total  amount  awarded  to  the  one  party  was  to 
be  deducted  from  the  total  amount  awarded  to  the  other 
party, and  the  balance,  to  the  amount  of  $300,000  was  to 
be  paid  at  the  city  of  Mexico  on  the  dissolution  of  the 
commission,  to  the  government  in  favor  of  whose  citizens 
the  greater  amount  had  been  awarded.   In  regard  to  the 
remainder,  the  treaty  said:   "The  residue  of  the  balance 
shall  be  paid  in  annual  installments  to  an  amount  not  ex 
ceeding  $300,000  in  gold  or  its  equivalent,  in  any  one 

2 
year  until  the  whole  shall  have  been  paid." 

By  Article  V  the  contracting  parties  agree  "to  con 
sider  the  results  of  the  proceedings  of  this  commission 
as  a  full,  perfect,  and  final  settlement  of  every  claim 

1.  Ibid. 

2.  Ibid. 
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prior  to  the  exchange  of  the  ratifications  of  this  con 
vention  whether  such  claim  has  "been  presented  or  not." 
According  to  Article  VI  the  commissioners  were  to  decide 
on  rules  of  proceeding  and  to  employ  two  secretaries  to 
keep  an  accurate  record  of  their  meetings.   Each  govern- 
raent  was  to  pay  its  own  commissioner,  "but  the  pay  of 
the  umpire  was  to  be  decided  "by  mutual  agree-:ent  after 
the  close  of  the  convention.   Article  VII  provided  for 
the  proper  ratification  of  the  treaty. 

After-  the  ratification  of  the  Convention  the  Com 
missioners  and  their  assistants  were  appointed.   The 
President  of  the  United  States  appointed  the  Hon.  Henry 
Wadsworth  of  Kentucky,  as  commissioner,  and  the  President 
of  Mexico  appointed  Senor  Don  Francisco  Gomez  Palaclo. 
These  coramissionersj after  various  conferencesj  chose  Dr. 
Francis  Lieber  of  New  York  as  umpire.   Mr.  Joseph  Ashton 
was  appointed  agent  for  the  United  States  and  the  Hon. 
Caleb  Cushing,  of  Massachusetts,  was  agent  for  Mexico. 
The  agent  of  the  United  States  was  assisted  at  various 
times  "by  the  Hon.  William  Marvin  of  New  Y  >rk,  and  the  Hon. 
Chas.  P.  James  of  Ohio.    The  secretaries  of  the  Commis 
sion  were  Mr.  George  G.  Garther,  of  Kentucky,  and  Senbr 
J.  Carlos  Mexia  of  the  City  of  Mexico.1   Such  was  the 
personnel  of  the  commission  as  first  formed,  "but  before 

1.  Ex. Doc.  48  Cong.,  1  Sess. ,  doc.  103,Serial  No.  2205 
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it  ended  changes  v/ere  made  in  the  person  of  the  Mexican 
commissioner,  of  the  umpire,  of  the  agents- and  of  the 
secretaries* 

The  first  meeting  of  the  commission  was  July  31, 
1869,  and  this  meeting  and  the  next  two  sessions  of  Aug 
ust  tenth  and  eleventh  were  devoted  to  organizing  the  com 
mission  and  adopting  rules  of  procedure.   According  to 
the  tenns  of  the  convention  the  Commission  was  for  the 
purpose  of  settling  claims  arising  after  February  second, 
1848,  and  before  February,  1869,  the  date  of  the  exchange 
of  ratifications.   Thus  claims  already  presented  but 
still  unsettled,  as  well  as  those  presented  for  the  first 
time,  were  to  be  decided  upon  "by  the  Commission.   Claims 
numbering  330  already  lodged  in  the  Department  of  State 

and  in  the  American  legation  at  the  City  of  Mexico  were 

2 
presented  soon  after  the  organisation  of  the  Commission. 

These  were  far  exceeded  in  number  by  claims  now  first 
presented  but  these  included  many  that  were  known  to  be 
fraudulent.   The  time  allowed  for  presenting  these  new 
claims  was,  as  we  have  seen,  eight  months  after  the  first 
meeting,  but  under  the  authority  of  Article  ITT  the  Com 
missioners  extended  the  time  for  three  months  longer. 

1.  Rodriguez,  "Commission  Mixta,"  p.  12. 

2.  Ex.  Doc.  48  Cong.,  1  Sess.  ,  doc.  103,  Serial  No. 
2205. 
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Within  the  first  eight  months  the  claims  entered  against 
Mexico  were  894,  and  against  the  United  States  908. 
Within  the  next  three  months  123  were  entered  against 
Mexico  and  90  against  the  United  States,  making  a  total  of 
1,018  against  Mexico  and  998  against  the  United  States. 
The  claims  against  Mexico  with  interest  and  damages 
amounted  to  $470,126,613.40,  those  against  the  United 
States  amounted  to  $86,661,891.15. 

By  the  rules  of  procedure,  the  commissioners  were  to 
hear  one  person  on  each  side  for  each  case.   Bach  govern 
ment,  therefore,  appointed  an  agent  "to  present  and  sup 
port  claims  in  its  "behalf,  and  to  answer  claims  made  upon 
it,  and  to  represent  generally  all  matters  concerned  with 
the  investigation  and  decision  of  the  claims."   The  evi 
dence  in  the  cases  of  American  claims  against  Mexico  was 
taken  by  private  agents  or  counsel  of  the  claimants,  the 
agent  of  the  United  States  assuming  no  responsibility  of 
proof.   The  duty  of  obtaining  evidence  to  combat  the 
Mexican  claims  against  the  United  States  was  given  entire 
ly  to  the  agent  of  the  United  States,  upon  whose  advice 
in  the  more  important  cases  especial  agents  were  sent 
to  Mexico  to  collect  evidence.   After  hearing  the  evi 
dence  gathered  "by  the  agents,  the  commissioners  made 
their  decision.   Disagreement  between  the  Commissioners 

l.Ibid. 
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vras  the  rule,  so  that  the  umpires  decided  a  large  number 
of  cases.    In  all  such  cases  two  separate  and  independent 
hearings  were  given, 

In  one  case,  one  Commissioner  refused  to  refer  the 
case  in  dispute  tu  the  umpire.   The  case  in  question  was 
that  of  Rafael  Aguirre,  one  of  366  claims  of  Mexican 
citizens  against  the  United  States  arising  from  Indian 
depredations  and  depending  upon  the  interpretation  of  a 
clause  in  the  treaty  of  1853.    As  the  two  Commissioners 
differed  in  their  interpretation,  the  Mexican  Commissioner 
declared  the  point  to  "be  a  matter  of  international  law 
which  could  only  be  decided  by  a  new  treaty,  while  the 
American  Commissioner  claimed  that  the  case  came  within  the 
jurisdiction  of  the  Commissioners.    Continued  discussion 
by  letters  and  by  a  public  session  failing  to  bring  an 
agreement,  the  work  of  the  Commission  was  suspended  and 
the  matter  referred  to  the  respective  governments.   The 
expiration  of  the  time  limit  of  the  Convention  and  the 
renewal  of  the  same  by  a  new  Convention,  gave  Mexico  the 
opportunity  to  withdraw  her  Commissioner  without  recalling 
him  and  the  matter  reached  an  adjustment. 

The  case  in  dispute  had  been  begun  while  Seffor 
Palacio  was  the  Mexican  Commissioner,  but  he  resigned  and 
General  Guzma'n  was  appointed  in  his  place.   When  General 

1.  Rodriguez,  "Mixta  Commission.11 
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Guzma'n  took  his  seat  on  the  Commission,  the  papers  had 
not  yet  "been  delivered  to  the  umpire,  and  Guzman  asked 
permission  to  examine  the  same  "for  the  purpose  of  ascer 
taining  if  he  misfit  "be  able  to  affect  an  agreement  with 
his  colleague,  and  save  the  necessity  of  reference  to  the 

umpire  which  had  "been  ordered  "by  the  "board  in  the  event 

1 

he  should  "be  able  to  agree  with  his  colleague,"    Con 
sent  was  given  and  his  subsequent  action  is  related  as 
follows,  "by  Mr.  Wadsworth,  the  American  Commissioner! 

"On  the  eighth  of  July  ensuing,  Commissioner  Guzraan, 
without  any  previous  notice  of  his  intention  to  write  an 
opinion  in  the  cases  at  all,  placed  in  the  hands  of  his 
colleague  his  written  opinion  on  the  claims,  in  which 
on  perusal  it  was  discovered  that  he  expressed  much  dis 
satisfaction  with  the  manner  in  which  his  predecessor  on 
the  "board,  (Mr.  Palacia),  the  Mexican  agent,  and  the 
counsel  for  the  Mexican  government,  had  discussed  the 
claims,  and  had  then  proceeded  to  decide,  himself,  that 
the  Board  of  Commissioners  had  arrogated  to  itself  the 
right  to  decide  questions  over  which  it  had  no  authority; 
that  in  point  of  fact  the  board  had  no  right  to  decide 
upon  the  claims  at  all,  nor  had  the  umpire,  that  only  the 
two  governments  could  dispose  of  the  claims,  and  that  by 
a  new  treaty;  that  his  colleague  ought  to  unite  with  him 

1.  Dictamen  del  Comisionado  Mexicano,  p.  5. 
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in  a  petition  to  the  two  governments  to  make  such  a  dispo 
sition  of  them,  in  the  meantime  suspending  the  claims,  not 
deciding  for  or  against  them,  but  'keeping  them  intact;1 
and  if  his  colleague  would  not  take  this  course,  he  re- 
s<>lved  'under  all  circumstances'  (  de  todas  Maneras)  him 
self  to  make  such  an  appeal  to  his  own  government;  the 
detennined  purpose  of  Commissioner  Guzman  to  prevent  a 
decision  in  these  claims  "by  the  umpire  and  to  withdraw 
them  from  any  danger  of  a  decision  pro  or  con,  "being  very 
plain  throughout  his  said  opinion." 

The  clause  upon  the  interpretation  of  which  hinged 
this  discussion,  was  Article  II  of  the  treaty  of  185.1  be 
tween  the  United  States  and  Mexico,  which  abrogated  Arti 
cle  XI  of  the  treaty  of  Guadalupe  Hidalgo  by  which  the 
United  States  had  bound  itself  to  prevent  hostile  in 
cursions  of  Indians  from  the  United  States  into  Mexico. 
SerTor  Guzman  contended  that  the  English  and  Spanish  ver 
sions  of  this  article  of  the  treaty  did  not  agree,  that 
"eximir"  did  not  mean  "to  release"  and  that  in  the 
Spanish  text  there  was  no  equivalent  for  "all  liability 
on  account  of,"  and  that  according  to  the  Spanish  version, 
although  the  United  States  was  not  responsible  for  In 
dian  raids  after  1853,  she  was  responsible  for  those  be- 
l.Ibid. 


-18- 

tween  1848  and  1853.    He  held  that  a  legislative  act  was 
necessary  to  alter  or  reform  one  of  the  texts.   T^e  fol 
lowing  are  the  Spanish  and  English  versions  of  the  Arti 
cle  in  question: 

"El  Gobierno  de  Mexico  por  este  Articulo  exime  al  de 
los  Estados  Unidos  de  Las  obligaciones  del  articulo  II  del 
tratado  de  Guadalupe  Hudalgo,  y  dicho  article,  y  el  33  del 
tratado  de  armistad,  commercio  y  navegacion  entre  los 
Estados  Mexicanos  y  lop.  Estados  Unidos  de  America,  y  con- 
cluido  en  Mexico  el  dia  5  de  Abril  de  1831,  quedan  por 
este  derogado." 

"The  Government  of  Mexico  hereby  releases  the  United 
States  from  all  liability  on  account  of  the  obligations 
contained  in  the  eleventh  article  of  the  treaty  of  Guad 
alupe  Hidalgo;  and  the  said  article  and  the  thirty-third 
article  of  the  treaty  of  amity,  commerce,  and  navigation 
between  the  United  States  of  America  and  the  United  Mexi 
can  States  concluded  at  Mexico,  on  the  fifth  day  of 
April,  1831,  are  hereby  abrogated."1 

As  stated  above,  a  deadlock  between  the  lomroi si oners 
resulted  from  this  difference  of  opinion,  which  was  only 
ended  by  the  withdrawal  of  SerTor  Guzman.   SerTor  Zaraacoma, 
who  succeeded  him,  permitted  the  case  to  be  referred  to  the 
umpire,  and  the  latter  rendered  a  decision,  allowing 
the  motion  to  dismiss  the  same  filed  by  the  agent  of 

1.  Ibid. 
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the  United  States,  and  "pursuant  to  that  judgment,  all 
claims  of  this  class  were  finally  dismissed  "by  the  Com 
mission. •*• 

Before  the  Aguirre  case  was  ended,  it  was  again  nec 
essary  to  extend  the  time  limit,  which  had  already  been 
once  extended.   A  new  convention  between  the  two  coun 
tries,  April  19,  1871,  had  prolonged  the  time  for  one  year 
beyond  the  period  when  it  would  naturally  have  ended,  ac 
cording  to  the  former  convention.    This  convention  in 
turn  was  renewed  for  two  years  by  a  convention  entered 
into  November  27,  1872,  but  the  two  governments  allowed  the 
time  limit  of  the  convention  of  1871  to  expire  before  the 
convention  of  1872  was  ratified.    Hamilton  Pish  and  Ig- 
nacio  Mariscal,  therefore,  on  the  day  the  Commission 
would  expire,  issued  a  protocol,  saying  that  as  a  conven 
tion  to  prolong  the  Commission  had  been  signed,  but  be 
cause  of  "unavoidable  circumstances"  had  not  been  ratified, 
the  rooms  occupied  by  the  said  Commission  should  he  re 
tained  and  that  the  papers  and  documents  should  remain  in 
the  hands  of  the  respective  secretaries  until  the  pleasure 
of  the  two  governments  should  be  known.   The  convention 
of  1872  was  ratified  Jiily  17,  1873.    In  November,  1874, 
a  new  convention  again  extended  the  time  of  the  Commis 
sion  for  one  year  from  the  date  it  would  have  expired; 
that  is,  until  January  31,  1876,  with  the  privilege  of 

1.  Ex.  Doc.,  48  Cong.,  1  Sess. ,  doc.  103,  Serial  No. 
220*. 
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still  further  extending  the  time  of  the  umpire.   This 
final  privilege  was  also  m;%de  use  Of,  the  umpire  serving 
nine  months  longer  than  the  Commis  si  oners.   Although  the 
time  of  the  Commission  was  so  often  extended  or  prolonged, 
the  time  for  presenting  claims  was  never  extended.   The 
Commissioners  finally  finished  their  work  January  31,  1876, 
and  the  umpire  completed  his  decisions  by  November  20, 
1876. 

The  Commission  transacted  a  great  mass  of  business 
and  heard  over  two  thousand  cases,  the  greater  part  of 
which  were  disallowed.   The  decision  of  the  umpire  in  the 
Aguirre  case  had  disallowed  three  hundred  and  sixty-six 
similar  claims  amounting  to  over  $31,000,000,  brought 

against  the  United  States  on  account  of  Indian  depreda- 

2 
tions  between  February  2,  1848, and  December  30,  1853. 

One  hundred  and  fifty  claims  known  as  the  Piedras  Negras ' 
cases,  treated  by  the  Commission  as  one  case,   ere  allowed 
against  the  United  States,  as  were  seventeen  others  of  a 
miscellaneous  natures 

Altogether  186  claims  were  allowed  against  Mexico, 

1.  United  States  Treaties  and  Conventions. 

2.  Ex.  Doc.  46  Cong.,  1  Sess.,  doc.  103,  Serial  No. 
2205. 

3.  U.  S.  For.  Rel.  2  Sesc.,  44  Cong.,  Appendix 
C,  report  dated  Nov.  23,  1876. 


of  which  21  were   awards   of  $2,500  or  more,    and   less  than 
$5,000  each;    28   of  $2,000  or  more   and  less   than  $2,500; 
13  for  more  than  $1,000  and  less  than  $2,000;    22   for 
$1,000  each;    10   for  more  than  $500   and  less  than  $1,000; 
9  for  $500  each;    4   for  less   than  $500  each,    of  which  8 
are  for  $100,   and  1  for  $40.20,1       The  award  of  the  umpire 
in  the  famous   case   of  the   "la  Abra  Mining  Co."  was   358,791/)6 
Mexican   gold  dollars  with   interest   at   6#  from  March  20, 
1868,    to  the   date   of   the   final   award,    and  further  the  sura 
of  $100,000  with  the    same    interest  from  March  20,    1869 
to  the    said  date  of  final  award.        To  Benjamin  Weil  the 
award  of   the  umpire  was  $85,000  with   interest   at   6^  from 
the  twentieth  of  September,    1864,    to  the  date   of  the   final 
award.        The   claims  presented  may  "be  briefly   summarized 
as  follows: 

Claims   against   the  United  States  "by  Mexico  998 
"          allowed     •       •  "  "          "        167 

"          against  Mexico  by   the  United  States  1,017 
"          allowed          "          "        "          "  "      186. 

The   amount   awarded  citizens  of  the  United  States   exceeded 
that   awarded  to   citizens   of  Mexico,    leaving  the  balance 
in  faror  of  the  United  States   to  be  paid   in   installments 
according  to  the   treaty.        Although  in   the  throes   of  a 

1.  Sen.   Misc.    44  Cong.,    2  Sess.  ,    doc.    22,   Serial  No.    1722, 

2.  Report   of  House   Com.    27,    45  Cong.,    2  Sess.,   Serial  No. 
1822. 


revolution  and  almost  "bankrupt,  the  Mexican  government 
proved  its  good  faith  "by  accepting  the  decision  of  the 
Commission  and  promptly  paying  the  first  installment  of 

t/v-U^ 

indemnities,  ae»  it  fell  due. 

Although  the  Commission  had  finished  its  work  and 
its  decisions  had  "been  accepted,  later  evidence  after  the 
decision  of  the  umpire  had  been  made,  seemed  to  prove  that 
two  cases  in  which  awards  had  "been  made  against  Mexico 
were  fraudulent,  and  that  government  appealed  to  the 
justice  of  the  United  States  to  set  aside  these  awards. 
The  justice  of  the  appeal  won  for  it  consideration  by  the 
authorities  of  the  United  Spates,  but  the  technical  dif 
ficulties  in  the  way  of  reversing  the  decision,  resulted 
in  long  and  tedious  negotiations. 

The  beginning  of  these  negotiations  was  a  letter  ad- 

the  Ambassador.  (, 
dressed  to  SeTior  Ignacio  Mariscal  ,by  Eletiter^o  Avila,  the 

agent  for  Mexico,  saying  that  the  Mexican  government  re-* 
garded  the  work  of  the  Commission  as  "a  full,  perfect, 
and  final  settlement  of  all  claims  referred  to  in  said 
convention;  reserving  nevertheless  the  right  to  s^ow,  at 
some  future  time,  and  before  the  proper  authorities  of  the 
United  States,  that  the  claims  of  Benjamin  Weil,  No.  447, 
and  of  the  La  Abra  Silver  Mining  Co.,  No.  489,  both  on 
the  American  docket,  are  fraudulent  and  based  on  affidavits 
of  perjured  witnesses;  this  with  a  view  of  appealing  to  the 
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sentiment  of  justice  and  equity  of  the  United  States 
government,  in  order  that  the  awards  made  in  favor  of  the 
claimants  be  set  aside," 

The  history  of  these  cases  previous  to  this  time  may 
"be  briefly  summarized.   The  claimant  in  the  Weil  case 
stated  that  in  1864  he  imported  into  Mexico  1,914  bales 
of  cotton  and  that  General  Cortina  robbed  him  of  the 
whole.   After  the  decision  of  the  umpire  had  been  ren 
dered,  evidence  was  produced  which  seemed  to  prove  this 
an  absolutely  fraudulent  claim.   The  fraudulence  in  "La 
Abra  Silver"  mining  case  was  claimed  to  be  in  misrepre 
sentation  by  which  an  excessive  amount  had  been  awarded. 
The  umpire  had  refused  to  reopen  the  cases  as  it  was  not 
in  his  power  if  he  did  so  to  examine  new  evidence.   If 
perjury  had  been  committed  he  thought  it  should  be  proved 
and  tried  before  the  courts.    In  the  case  of  Benjamin 
Weil,  he  said:   "The  a -ent  of  Mexico  has  produced  cir 
cumstantial  evidence  which,  if  not  refuted  by  the  claimant f 
would  certainly  contribute  to  the  suspicion  that  perjury 
has  been  committed,  and  that  the  whole  claim  is  a  fraud, 
For  the  reason  already  given,  it  is  not  in  the  power  of 
the  umpire  to  take  that  evidence  into  consideration, 
but  if  perjury  shall  be  proved  hereafter  no  one  would 


rejoice  more  t/-an  the  umpire  himself  that  his  decision 
should  be  reversed  and  that  justice  should  be  done," 

1,  Ex.  Doc.  48  Cong.,  1  Sess.  ,  Serial  No.  2205;  p.  536, 
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The  Committee  on  Foreign  Affairs  in  the  first  session 
of  the  Forty-ninth  Congress  made  a  report  in  which  it  was 
stated  that  if  Weil's  claim  had  "been  examined  "by  the  State 
Department  "before  it  was  presented,  "it  is  scarcely  possi 
ble  that  the  United  States  would  hare  brought  into  such 
serious  question  its  own  laws  and  regulations  in  respect 
of  the  shipment  of  cotton  from  Texas  and  other  states  in 
rebellion  in  1864,  as  to  have  permitted  its  enforcement, 
or  even  i+s  presentation  against  Mexico,  by  a  man  then 
engaged  in  rebellion,   Weil  was  then  active  in  the  service 
of  Louisiana,  engaged  in  sending  out  cotton  and  bringing 
in  goods  and  arms  and  munitions  of  war  under  a  general 
contract  with  that  state  in  violation  of  the  laws  of  the 
United  States. 

"The  cotton  he  alleges  he  was  shipping  was  contra 
band,  and  its  capture  by  a  person  in  the  service  of  the 
United  States  would  have  the  title  to  the  government. 
Weil's  right  to  it  was  forfeited  by  his  offense  against 
the  laws  of  the  United  States,  and  its  capture  was  all 
that  was  necessary  to  be  done  to  have  secured  a  complete 
title  to  the  cotton  in  the  United  States. 

"He  alleges  that  it  was  captured  by  Mexican  troops, 
on  Mexiran  soil,  and  asks  the  United  States  in  its  own 
name,  and  under  its  rights  as  established  in  the  convention 
with  Mexico  of  July  4,  1868,  to  demand  and  receive  the 


-25- 
vaiue  of  that  cotton  from  Mexico.  -  - 

"The  committee  are  further  satisfied  upon  the  eri- 
dence  submitted  to  Congress  through  the  Department  of 
State  that  Weil's  claim  to  this  cotton  is  utterly  ground 
less  -  a  mere  fabrication  in  every  part  of,  and  as  to 
every  fact  which  he  alleges  in  its  support.    It  is  wholly 
manufactured  from  false  statements." 

After  the  government  of  Mexico  had  called  the  atten 
tion  of  the  United  States  to  the  seeming  fraudulence  of 
these  claims,  an  act  of  Congress  was  passed  providing  for 
the   distribution  of  the  money  awarded  on  all  the  claims 
and  instructing  the  President  to  investigate  the  par 
ticular  cases  in  dispute.   President  Hayes  reported  that 
he  had  "grave  doubts  as  to  the  substantial  integrity  of 
the  Weil  Claim"  and  asked  Congress  to  pro-ride  means  of 
investigation  such  that  evidence  could  be  coerced.   This 
means  was  not  granted  and  part  of  the  claim  was  paid. 
But  President  Arthur,  upon  the  presentation  of  new  evi 
dence,  negotiated  a  convention  with  Mexico  to  settle  the 
matter,  and  while  this  was  pending  ordered  payment  to  be 
discontinued.2   The  cases  were  still  undecided  and  the 
payments  withheld  under  President  Cleveland  and  President 
Harrison.    Suit  was  brought  to  compel  the  payment,  but 
was  lost.    A  motion  to  submit  the  cases  to  the  Court  of 
Claims  failed  to  carry  in  both  houses  of  Congress,  and  the 

1.  Report  of  Sen.  Com.  on  For.  Af f .  ,  49  Cong.,  1 
Report  No.  131 fi. 

2.  Ex.  Doc.,  48  Cong.,  1  Sess. ,  Serial  No.  2205,  p. 

7R6-7. 


convention  of  JUly  13,  1882,  with  Mexico  to  settle  the 
cases  "by  treaty  was  not  ratified  "by  the  Senate,  and  the 
matter  continued  a  subject  for  correspondence  between  the 
ministers  of  the  two  countries. 
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ITT. 

BLE  ON   THE  FRONTIER. 
The   claims  which  had  occasioned  so  much  dispute  had 
grown,    in  part,    out  of  depredations  corcmitted  "by  border 
Indians,   as  we  hare   seen.        Of  the   several   Indian  tribes 
living  on  the  "borders   of  Mexico   and  the  United  States 
some  were  friendly  to  the  United  States  and  hostile   to 
Mexico;    eorae  were  friendly  to  Mexico  and  enemies   of  the 
United  States;    and  some  were  hostile  to  both.        The 
latter  migrated  from  one  side  to  the  other,   returning  to 
their  former  homes  for  predatory  raids   and  then  again 
finding  refuge  on  the  opposite   side.        The  disorders 
occasioned  by  these   Indians  were  also  increased  by  law 
less  Mexicans  and  Americans  ora  the  border     who  found  it 
easj'  to  cross  from  one   side  to  the  other  and  thus  avoid 
pursuit  by  the  authorities  where  their   misdeeds  had  been 
committed.        The   attempt  to  stop   the   raids   of   Indians 
and   other  bands   of  thieves   and  murderers  made  military 
operations  necessary  on  the  frontier.        The  attempt    in 
certain   cases   to   secure   escaped  criminals  brought    in 
question  the  terms   of  the  extradition  treaty.        Finally 
disputes  also  arose   in  regard  to  the  boundary.        To   es 
tablish  peace  on  the  frontier,    it  was  necessary  to  con 
sider  all   of  these  questions. 

1.    nroi.ANSON  THE  FROOTITO^. 

Of  first  importance  in  the  frontier  troubles  were 
the      Indian  raids.        To  understand   these    it    is  necessary 
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to  know  something  of  the  history,    settlements  and  numbers 
of  the  tribes  concerned  in  the   disturbances.        One  of  the 
Indian  tribes   on  the  border  was   the  Kickapoo,    a  tri'ie 
living  partly  in  the  United  States  and  partly  in  Mexico, 
but  having     its  earlier  home  in  the   former  country.        Ac 
cording  to  the  Mexican  Border  Coiomission,   appointed  to   in 
vestigate   conditions   on  the  frontier,    some   of  the  Kick- 
apoos   came   to  Mexico   as  early  as   1850,    some  returning  to 
the  United  States   and   others   settling  near  Santa  Rosa. 
During  the  civil   war,   General  Sherman  says  that  the  Kick- 
apoos  became   embroiled  with  the  Confederate  authorities 
and  had  several  fights,   the   remnant  escaping   into  Mexico. 
At  any  rate,   a  party  of  two  hundred  Kickapoos  arrived  at 

Santa  Rosa  in  1864,    and  Chief-No-Ko-What  and  his  band 
came  the  next  year.**        The  authorities  of  Santa  Rosa  granted 
to  the  Kickapoos  for  a  place  of  permanent  settlement, 
Naci^raento,   formerly  abandoned  by  the  Serainoies  and  Mus- 
cogees,$   and  here   they  continued  to  live  with  the  favor 
of  the   inhabitants  of  Santa  Rosa  because  of  the  help 
given  by  them  against   other  Indian  tribes  and  the   occasion 
al  assistance  rendered   in  agricultural  labor.          Although 
the  Kickapoos   at  Santa  Rosa  were   for  the  most  part  peaca- 

1.  Sen.   Misc.,    45  Cong.,    2  Sess. ,   Serial  No.    1785, 
doc.    23. 

2.  Report   of     Sec'y  of   Interior,    40  Cong.,    3  Sess., 
Serial  No.    1366,   p.    547. 

3.  Report   of  Mexican  B°rder   Commission. 

4.  U.    s.   For.   Rel.    43  Cong.,    2  Sess.,   Serial  No. 
1634,    doc.    494. 
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ble,  the  government  of  the  United  States  believed  that 
they  were  concerned  in  some  of  the  raids  into  Texas, 
and  desired  their  removal  to  reservations  in  the  United 
States  where  they  could  be  watched. 

As  stated  above,  some  of  the  Kickapoos  went  into 
Mexico  from  the  United  States.   Others  continued  to  live 
in  the  United  States.   According  to  the  United  States' 
Indian  Commission,  N.  G.  Taylor,  about  half  of  No-Ko- 
What's  band  started  to  return  to  Texas,  but  their 
ponies  gave  out  and  all  but  forty  went  back  to  Mexico. 
T^is  remnant,  and  some  who  years  before  separated  from 
their  tribe  in  Kansas  and  settled  on  the  Washita,  formed 
the  Kickapoos  on  the  Texas  side  of  the  river.1   The 
number  of  these  was  unknown,  but  it  was  estimated  that 

the  Kickapoos  on  the  western  border  of  Texas  together 

2 
with  those  in  Mexico  numbered  about  si:':  hundred. 

The  people  of  Mexico  «/ere  inclined  to  think  that 
the  Indians  guilty  of  raids  from  Mexico  into  the  United 
States  were  not  the  Kickapoos,  and  the  inhabitants  on 
the  border  of  Mexico  wished  to  retain  and  protect  the 
tribe  which  was  friendly  to  them.   The  Mexican  Border 
Commission,  mentioned  above,  stated  that  n'n  the  accounts 
of  depredations  in  Texas,  the  Kickapoos  had  not  been  men 
tioned  as  even  probable  perpetrators  of  outrages  before 

1,  Report  of  Sec'y  of  Interior,  40  Cong.,  3  Sess., 
Serial  No.  1366,  p.  547. 

2.  Sen.  Misc.,  45  Cong.,  2  Sess.,  Serial  No.  1785, 
doc.  23. 
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1868,  and  they  considered  the  evidence  against  them  after 
that  time  as  not  conclusive.    The  unwillingness  of  the 
people  of  Coahuila  to  part  with  the  Kickapoos  is  shown 
by  a  letter  of  Mr.  "Miles,  the  Indian  agent  of  the  United 
States  who  attempted  their  removal.   He  said:   "It  ap 
pears  that  there  had  been  appropriated  "by  the  general 
government  of  Mexico,  about  three  years  ago,  the  sum  of 
$10,000,  for  the  "benefit  of  these  Kickapoos,  and  was  duly 
turned  over  to  the  governor  of  this  state  (Ooahuila) ,  at 
Saltillo,  where  it  has  been  lying  until  last  winter,  when 
there  was  a  commission  appointed,  and  $5,000  of  this  fund 
directed  to  be  turned  over  to  him,  to  be  expended  for 
cows,  horses,  etc.  -  -  -  This,  we  think,  was  all  done  af 
ter  learning  that  our  government  had  made  appropriations 
for  removal  of  the  Kickapoos. 2   It  was  not  difficult  for 
the  Mexicans  to  persuade  a  tribe  already  friendly  to  them 
to  remain,  and  it  was  not  until  several  attempts  had  been 
made  by  the  United  States  that  any  of  the  Kickapoos  were 
removed  to  that  country. 

The  first  attempt  at  removing  the  Kickapoos  was  made 
in  1870,  although  the  United  States  had  had  much  corres 
pondence  with  Mexico  on  the  sub  ,-iect  before  this.   At 
this  time,  a  commissioner  was  sent  to  visit  the  Kickapoos 

1.  Report  of  the  Mexican  Border  Commission,  p.  412. 

2.  U,  s.  For.  Rel. ,  42  Cong.,  7>  Sees.,  Serial  No. 
1502,  doc.  293,  Mr.  Davis  to  Mr.  Nelson, enclosing  Mr. 
Niles1  letter. 
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with  the  object  of  securing  their  consent  to  removal  "hut 
he  was  unsuccessful,  as  were  other  conmiasioners  sent 
that  year  and  later.   Although  the  local  authorities 
were  unwilling  to  lose  the  Kickapoos,  the  general  govern 
ment  was  favorable  to  the  wish  of  the  United  States  to 
remove  them.   Senor  Lerdo  on  the  part  of  Mexico  said: 
"The  government  of  Mexico  can  cooperate  with  pleasure  in 
furthering  the  ob  ject  of  the  Government  of  the  United 
Stages  of  America,  an  object  just  and  humane,  the  pre 
vention  of  depredations  which  the  scattered  bands  of 
Indians  are  in  the  habit  of  cojnmitt in?  on  the  frontier, 
TMs  cooperation  can  consist  in  this,  that  if  the  govern 
ment  of  the  United  States  should  think  it  proper  to  give 
notice  of  time  and  place  of  the  arrival  on  the  frontier 
of  the  agents  who  may  be  sent  to  visit  and  unite  the 
scattered  bands  of  Indians,  the  government  of  Mexico 

would  at  the  proper  time,  place  a  force  at  the  point 

2 

designated  to  give  such  agents  the  aid  desired."    Final 
ly  by  the  assistance  of  Mexico,  part  of  the  Kickapoos 
were  returned  to  the  United  States  and  settled  in  Indian 
Territory,  and  the  remainder  were  removed  by  the  govern 
ment  of  Mexico  to  the  interior  of  that  country;  BO 

1.  U.  S.  For.  Rel. ,  42  Cong.,  2  Sess. ,  doc.  293,  Mr. 
Davis  to  Mr.  kelson,  Aug.  7,  1871;  doc.  296,  Mr.  Nelson  to 
Mr.  Pish,  Aug.  30,  1871;  U.  S.  For.  Rei. ,  42  Cong.,  3 
Sess.,  doc.  310,  April  2%  1872;  U.  S.  For.  Rel.,  43  Cong., 
2  Sess.,  Mr.  Fish  to  Mr.  Nelson,  Nov.  11,  1873;  Mexican 
Border  Commission. 

2.  U.  S.  For.  Rel.  42  Cong.,  2  Sess.,  pt.  1,  Serial 
No.  1502,  doc.  275;  Mr.  Nelson  to  Mr.  Fish,  Jan.  10,  1871. 
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Texas  was  freed  from  their  incursions.1 


The  Lipans  were  another  tribe  which  sometimes  lived  in 
the  United  States  and  sometimes  in  Mexico,  with  particu 
lar  hostility,  however,  to  Mexico.   The  report  of  the 
Mexican  Border  Commission  giving  the  history  of  this 
tribe,  said  that  they  had  made  war  on  Mexico  for  twenty-one 
years.   Although  they  made  peace  in  1855,  they  did  not 
keep  the  terras  of  the  peace;  so  the  next  year  the  people 
on  the  frontier  attacked  and  almost  annihilated  them. 
The  survivors  took  refuge  with  the  Mescaleros.   The  re 
port  mentioned  above  said:   "Since  that  time  the  Lipans 
have  made  war  against  Mexico  in  conjunction  with  the 
Mescaleroo  and  Apaches,  living  almost  constantly  within 
the  territory  of  the  United  States  from  whence  they  have 
committed  their  depredations  against  the  settlements  on 
the  Rio  Grande,  "both  Mexican  and  American."   The  report 
then  went  on  to  say  that  about  1862  the  lack  of  the 
necessities  of  life,  and  the  hostility  of  the  United 
States  against  them,  forced  them  to  ask  ^eace  of  Nuevo 
Leon  and  Coahuila.   They  remained  for  somftjtime  at  San 
Fernando, "but  fearing  the  people  would  take  revenge  on  them 
for  a  murder  which  they  had  committed  at  El  Reraolino,  they 
fled  to  the  river  Pecos,  whence  for  twelve  years  they 

l.U.  S.  Sen.  Misc.,  45  Cong.,  2  Sess. ,  Serial  No.  23. 
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raolested  the  towns  of  Mexico  and  the  United  States.   A 
bloody  raid  on  Mexican  frontier  towns  in  1869  was  believed 
to  have  been  made  by  these  same  Indians.   War  was  kept  up 
by  this  tribe  until  1872,  when  they  returned  to  San 
Fernando  and  mnde  a  peace  with  the  alcalde  which  was  after 
ward  approved  by  the  governor  of  Coahuila.1 

Although  peace  was  made  with  the  Mexicans,  satisfac 
tion  had  not  been  given  to  the  authorities  of  the  United 
States  for  the  raids  of  the  Lipans  there,  and  an  expedi 
tion  against  the  Indians  under  Col.  Mackenzie  crossed 
into  Mexico  and  attacked  the  Lipans  at  the  head  of  San 

Diego  River  at  a  point  opposite  Port  Ciark  and  in  El  Remo- 

p 
lino  Canon,  opposite  Port  Duncan.    Some  Indians  were 

killed,  but  Coi.  Mackenzie  was  compelled  to  return  to 
the  United  States  without  having  destroyed  the  settle 
ments. 

Another  warlike  tribe  on  the  border  was  that  of  the 
Apaches  to  which  most  of  the  Indians  in  New  Mexico  and 
Arizona  belonged.   According  to  the  report  of  the  Sec 
retary  of  the  Interior  in  1870,  the  two  reservations  in 
the  f oraer  territory  were  that  of  the  Oila  Apaches, 
selected  several  years  before  but  never  occupied, 
and  that  of  the  Navajos.   The  Mescalero  Apaches,  with 

1.  Report  of  Mexican  Border  Commission. 

2.  U.  S.  Por.  Rel. ,  43  Cong.,  2  Sess. ,  Mexican  Bor 
der  Commission,  Preliminary  Report. 
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whora  the  Lipans  had  once  taken  refuge,  lived  in  south 
eastern  Arizona  in  a  country  so  mountainous  that  it  was 
difficult  to  reach. 

INDIAN  DEPREDATIONS. 

Frequent  raids  made  "by  the  tribes  of  Indians  men 
tioned  "before  and  "by  other  roving  "ban's  made  life  exciting 
on  the  frontier.   Both  the  United  States  and  Mexico  at 
different  times  made  war  upon  these  Indians,  but  so  long 
as  they  could  find  shelter  in  the  fastnesses  of  the  oppo 
site  side  of  the  river  and  be  free  from  pursuit  it  was 
difficult  to  stop  the  raids.   When  the  Indians  crossed 
the  river  to  make  a  raid,  the  government  of  the  country 
from  which  they  came,  whether  Mexico  or  the  United 
States,  was  likely  to  be  blamed  by  the  other  for  harboring 
and  not  restraining  them,  as  is  shown  for  example  in  the 
attitude  of  a  Mexican  official,  who  in  approving  the 
policy  of  the  United  States  in  placing  the  Indians  on 
reservations,  said  that  this  policy  differed  from  its 
former  manner  of  encouraging  the  Indians  in  their  de 
predations  on  Mexico,  a  policy  which  had  been  one  reason 
why  the  Mexican  Government  in  1848  had  insisted  upon  in 
serting  in  the  treaty  of  Guadalupe  Hidalgo  the  clause 

making  the  American  government  responsible  for  the  damages 

o 
caused  by  the  invasions  of  the  Indians."     Although 

1.  U.  S.  Doc.,  Serial  No.  1414,  Report  of  Sec 'y  of 
the  Interior,  41  ^ong. ,  2  Sess. 

2.  U.  S.  For.  Rel. ,  42  Cong.,  3  Sess.,  Serial  No. 
1552,  No.  308,  from  Siglo  XIX,  April  12,  1872. 
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this  clause  was  stricken  out  in  the  treaty  of  1853,  it 
did  not  prevent  the  feeling  on  both  sides  that  the  coun 
try  in  which  the  Indians  resided  was  in  a  way  responsible 
for  them, 

That  officials  in  the  United  States  believed  that 
Mexico  was  liable  for  the  raids  coianitted  in  the  United 
States  is  shown  by  Mr.  Hunter,  Acting  Secretary  of  State, 
who  in  writing  to  our  minister  in  Mexico  said:   "The 
treaty  stipulation  between  the  United  States  and  Mexico, 
by  which  the  parties  engaged  to  restrain  savages  from  at 
tacking  each  other's  possessions,  --ere  repealed  by  the 
second  article  of  the  Oadsden  treaty.   Still,  the  obli 
gation  to  that  end  under  the  law  of  nations  remains  in 
full  force,  as  it  is  presumed  Mexico  will  allow:"1   and 
by  General  Sherman,  who  writing  to  the  Secretary  of  War, 

Belnap,  said:    "Mexico  ought  to  be  liable  for  acts  of 

2 

war  done  by  Indians  owing  her  allegiance,"    Mr, 

Schuckhardt,  our  commercial  agent  at  Piedras  Negras  said 
that  he  believed  that  many  depredations  were  committed 
on  the  Texas  frontier  by  Kickapoo,  Liyan,  and  Mescalero 
Indians  who  lived  a  short  distance  from  the  Rio  Grande 


1,  U.  S  For,  Rel.  ,  42  ^ong.  ,  2  Sess.,  No,  265,  Mr. 
Hunter  to  Mr.  Nelson, 

2.  U.  S.  For.  Rei,,  42  Cong.,  3  Sess.,  Serial  No. 
1552,  doc.  2^5,  Gen,  Sherman  to  Mr,  Beo.nap. 
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on  the  Mexican  side,  and  were  thus  under  the  protection 
of  Mexico.l 

When  the  people  of  Texas  were  suffering  so  from  In 
dian  raids  the  legislature  of  that  state  passed  a  resolu 
tion  asking  help  from  Congress.    The  resolution  which 
explained  the  situation  and  expressed  the  belief  that 
Mexico  was  responsible  for  the  raids,  was  in  part, as 
follows: 

"Whereas,  during  the  last  five  years  certain  bands 
of  Indians  known  as  Kickapoos  and  Lipans,  residing  in  the 
States  of  Coahuila  and  Tamaulipas,  Republic  of  Mexico, 
have  been  making  constant  raids,  killing  scores  of  citi 
zens  and  driving  off  large  quantities  of  live  stock 
into  Mexico  thereby  retarding  the  settlement  and  develop 
ment  of  many  counties  in  this  state,  and  tending  to 
the  depopulation  and  destruction  of  the  scattered  settle 
ments  on  our  southwestern  frontier;  and  whereas  these 
Indians  have  resided  and  are  still  residing  in  and  contigu 
ous  to  cities  and  villages  of  the  Mexican  states  named; 
and  whereas  it.  is  notorious  that  these  Indians  have  been 
constantly  aided  and  encouraged  by  the  citizens  in 
Mexico  in  their  murderous  forays  upon  our  soil:  -  - 

"Be  it  resolved  by  the  legislature  of  the  State  of 
Texas  that  the  government  of  the  United  States  is  earnest- 

1.  U.  S.  For.  Rel.,  42  Oong. ,  2  Sess. ,  Serial  No. 
1502,  doc.  290,  Mr.  Wilson  to  Mr.  Pish,  July  20,  1871. 
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ly  requested  to  at  once  take  measures  to  compel  the  Re 
public  of  Mexico  to  fulfill  its  duties  as  a  friendly 
power  "by  no  longer  permitting  its  soil  to  "be  used  as  an 
asylum  for  the  "bands  of  thieving  and  murdering  Indians  who, 
for  the  past  five  years  have  "been  devastating  the  south 
western  frontier  of  this  State,  with  the  fall  knowledge 
of  the  Mexican  authorities  and  the  aid  of  the  Mexican 
people."1 

So  serious  did  Indian  troubles  in  Texas  "become  that 
the  War  Department  of  the  United  States  in  1870  prepared 
to  wage  war  against  them.   Some  of  the   raids  which 
caused  the  campaign,  were  made  "by  Indians  from  the  Mexi 
can  side,  "but  most  of  them  were  made  by  hostile  hands  of 
Texas  Indians  located  in  the  Guadalupe  Mountains  upon  the 
settlements  of  the  Rio  Grande  from  El  Paso  to  Del  Norte. 
The  War  Department  believed  that  the  latter  could  be 
driven  from  their  haunts  but  only  into  Mexico,  whence 
they  could  return.   In  preparation  for  this  campaign 
against  the  Indians  the  government  of  the  United  States, 
therefore,  requested  the  government  of  Mexico  to  cooper 
ate  with  it  in  an  endeavor  to  suppress  these  tribes  by 

1.  House  Misc.,  41  long.,  2  Sess. ,  Serial  No.  1433, 
doc.  137. 


f  • 


-38- 

inBtructing  the  local  authorities  at  Ihihuahua  to  act 
jointly  with  the  United  States,  against  the  Indians  and 
also  asked  permission  for  troops  of  the  United  States  to 
cross  the  "border  in  pursuit  of  the  Indians.1   Although 
the  Mexican  government  instructed  the  authorities  at  Chi- 
chuahua  to  render  assistance  to  the  United  States  when 
possible  in  suppressing  the  Indians,  the  local  authorities 
seem  to  have  delayed  action  and  no  assistance  was  ren 
dered,  while  the  request  for  permission  for  troops  of  the 
United  States  to  cross  into  Mexico  was,  as  we  shall  see 
in  the  next  sections,  long  a  subject  of  correspondence. 

The  campaign  "begun  "by  the  United  States  against  the  In 
dians  in  1870  did  not  subdue  them,  and  theft  and  murder 
by  the  Indians  continued  to  be  committed,  as  the  inhabi 
tants  of  Texas  believed,  with  the  encouragement  of  the 
Mexicans  on  the  other  side  of  the  river.   In  a  raid  of 
Mescaleros,  which  occurred  in  December,  1870,  the  In 
dians  crossed  into  Texas,  killing  a  Mr.  Adams  and  two 
Mexicans,  stole  all  the  horses  they  could  find,  attacked  a 
Mexican  cart  train  on  the  road  from  Eagle  Pass  to  San 
Antonio,  took  everything  belonging  to  the  train,  captured 
a  little  boy  and  stole  horses  from  the  ranches.    The 
Indians  by  their  civilized  dress  deceived  the  inhabitants, 

1.  U.  S.  For.  Rel.,  42  Cong.,  2  Sess. ,  No.  273,  Mr. 
Belnap  to  Mr.  Pish,  Dec.  7,  1870. 


who  thought  them  cattle  traders.    The  ranchers  had  barely 
time  to  escape.1   In  another  raid  in  Texas  reported  "by 
the  commercial  agent  of  the  United  States  at  Guerrero,  Mexi 
co,  the  Indians  attacked  several  plantations,  drove  off 
cattle  and  "burned  houses.   As  an  example  of  the  encourage 
ment  given  the  Indians  in  their  thefts  "by  the  Mexicans,  an 
agent  of  the  United  States  cited  the  case  of  a  Lipan  who 
was  advanced  twenty  dollars  "by  a  Mexican  for  goods  to 
"be  stolen  in  Texas.   The  Indian  made  the  intended  raid 
and  paid  the  debt,  boasting  to  a  crowd  of  Mexicans  that 
he  had  followed  a  detachment  of  United  States1  troops  for 
some  distance  until  he  managed  to  separate  and  kill  one  in 
coif]  blood.2  A  raid,  made  in  1872  was  attested  by  a 

Mexican  to  have  been  made  by  Kickapoos  whose  trail  he  had 

3 
followed  to  their  encampment  in  Mexico, 

The  Kickapoos,  as  shown  above,  we>xe  under  the  pro 
tection  of  the  people  of  loahuiia.   As  late  as  1878  a 
raid  was  made  into  Texas  by  Indians  whom  the  Mexicans 
thought  were  Lipans  but  part  of  whom  Gen.  Ord  believed  to 
have  been  Kickapcoe.   For  all  of  these  raids  the  United 
States  blamed  Mexico,4 

1.  U.  S.  For,  Rex.,  42  Oong. ,  2  Sess..  Serial  No. 
1502,  doc.  2-^0,  Mr.  Schuckhardt  to  B.  Gautier. 

2.  U,  S.  For.  Rel. ,  42  Cong. ,  3  Sess.,  doc.  263. 

3.  U.  S.  For.  Rel.,  42  Cong.,  2  Sess.,  Serial  No. 
1502,  doc.  290,  Mr.  Schuckhardt  to  B.  Gautier. 

4.  U.  S.  For.  Rel.,   42  Oong. ,  3  Sess.,  doc.  293. 
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The  tribes   concerned  and  the  damage  done  "by    Indian 
raids   in  Texas,    is   further   sh/>wn  "by  the  following   extract 
from  a  report  made    in  1873  by   a  Committee   appointed  "by  Con 
gress  to   investigate   the  "border  troubles; 

"The  records  of  such  outrages  are   embraced  in  forty- 
three  petitions  under  Class  D,    amounting   to   an   aggregate 
alleged  loss   of  $721,492.        The   depositions   supporting 
these  petitions   contain  complete  descriptions   of  the 
outrages,   while   the  fact  that  but   little    can  be   effected 
in  obtaining  a  record  of  the  killed,   wounded,   and  kid 
napped,   proves   the    actual   condition  of  the   country   to  be 
one  of   continual  exposure,    a  harassing  predatory  war  be 
ing  carried  on  by  these  offenders.    -   -   - 

"On  the  immediate   line    of   the  Rio  Grande,   Indian 
raids   are   a  source  of   harassing   annoyance   from  the  vicin 
ity   of  San  Diego,   Dubai  County,    to  El  Paso  del  Norte,    the 
perpetrators  being  alleged   to  be  Kickapoos,   Li^ans,  Mes- 
caleros,    Apaches,   Pottawatomies ,   Serainoles,    and   other 
tribes,    or  remnants  of  tribes,    residing  on  the  Mexican 
side    of  the  Rio  Grande,    and  using  the   adjacent   republic 
as    a  base   for   a  murderous  warfare   against  the   inhabitants 
of  western  Texas. 

"Of  all  these   tribes   these  Kickapoos   and  Lipans 
are   especially  distinguished  for    a  bitter   animosity  to  the 
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inhabitants  of  Texas,  and  for  unceasing  activity  in  their 
"bold  raids.   T^ese  incursions  have  two  main  objects, 
the  stealing  of  horses  and  the  kidnapping  of  children. 
Murder  is  an  invariable  accompaniment,  for  these  Indians 
have  shown  a  disposition  to  fi.^ht  "bitterly  with  the 
settlers,  and  a  gloomy  record  of  their  deeds  is  found  in 
the  many  depositions  taken  upon  this  eub  ject,"^- 

The  government  of  Mexico  finally  attempted  to  do  its 
part  in  securing  peace  on  the  "border  in  two  ways;  first, 
"by  removing  the  Indians  to  reservations ;^  second,  "by 
waging  war  on  them.   The  Kickapoos  who  were  not  removed 
to  the  United  States  were  taken,  as  we  have  seen,  to  the 
interior  of  Mexico.   As  the  Apaches  of  Chihuahua  were 
unwilling  to  move  to  a  reservation  in  the  United  States, 
the  governor  of  that  state  formed  a  treaty  with  them  "by 
which  the;  were  to  have  a  reservation  in  Mexico,  be 
furnished  clothing,  be  under  military  supervision,  and  in 
case  of  a  raid  into  the  United  States,  be  handed  over  to 
the  authorities  of  that  government,  but  this  treaty  was 

T 

not  ratified.    In  1879,  the  Mexican  government  undertook 
a  campaign  against  the  Kickapoos,  Lipan,  and  Mescalero  In 
dians  in  Ooahuila  which  resulted  in  a  considerable  number 

1.  Reports  of  Com.,  45  Cong.,  2  Sess. ,  Appendix  B, 
p.  217. 

2.  See  pa~e  31.  of  this  paper. 

3.  U.  S.  For.  Rel.,  44  Cong.,  2  Sess.,  Serial  No. 
1741,  doc.  208. 
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of  these  being  captured  and  taken  into  the  interior  of 
Mexico,  "but  some  returned  to  their  old  haunts.^-   By  these 
actions  Mexico  showed  her  desire  to  do  the  part  of  a  frieni- 
ly  nation  in  preventing  raids. 

As  Texas  was  troubled  by  raids  of  Indians  from  Mexico, 
so  Sonora  suffered  from  raids  of  Indians  coming  from  the 
United  States.   Particular  complaint  was  made  on  the 
part  of  Sonora  for  raids  made  by  the  Apaches  under  their 
chief  Cochise.2   In  repljr  to  this  complaint  the  United 
States  ordered  its  War  Department  and  the  Department  of 
the  Interior  to  make  an  investigation.   General  Howard 

claimed  that  he  had  made  a  treaty  with  Cochise  by  which 

3 

the  latter  was  to  try  to  stop  the  raids.    Dochise  seems 

to  have  proved  treacherous,  for  the  Mexican  minister  In 
the  United  States  writing  to  Mr.  Pish,  enclosed  an  arti 
cle  from  the  "Alta,"  California,  written  by  General 
Peequiera  in  which  the  latter  said  that  Oochise  claimed 
that  the  treaty  with  General  Howard  gave  him  the  ^rivi- 
le^e  of  making  war  on  Sonora.   Even  if  Cochise  was  pro 
hibited  from  making  war,  the  author  went  on  to  say,  he 
had  been  released  from  the  reservation,  and  thus  exernpted 

1.  U.  S.  For.  Pel.,  46  Cong.,  3  Sess. ,  Serial  No. 
1951,  doc.  457. 

2.  U.  S.  For.  Rel. ,  43  Cong.,  2  Sess.,  dors.  469,  Mr. 
Poster  to  Mr.  Pish,  March  4,  1874j  457,  Mr.  Poster  to  Mr. 
Pish,  Dec.  31,  1873;  and  495,  SefTor  Mariscal  to  Mr.  Pish, 
May  5,  1874. 

3,  Ibid,  docs.  457,  462. 
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fron  the  only  m-ans  of  forcing  hi  to  keep  peace  ";ith 
Sonora.    In  commenting  on  the  situation  the  minister 
of  Mexico  said  that  as  long  ago  as  the  previous  summer  he 
had  received  urgent  appeals  from  his  government  to  demand 
from  the  United  States  satisfaction  for  the  crimes  com 
mitted  by  Cochise  and  his  band,  but  had  refrained  from 
mentioning  the  matter,  as  he  believed  the  United  States 
knew  the  facts  and  would  stop  the  depredations. 

Apparently  a  delay  in  action  on  the  part  of  the 
federal  authorities  of  the  United  States  was  the  reason 
the  trouble  had  not  been  stopped,  for  General  Crook,  un 
der  whom  the  reservation  had  been  placed,  had  written  to 
the  Governor  of  Sonora,  January  9,  1874,  that  after  the 
twentieth  of  that  month  he  would  compel  the  Indians  of 
Cochise  to  submit  to  roll  call,  but  he  wr  ote  aj^ain, 
February  9,  that  unforeseen  obstacles  had  prevented  him 
from  doing  anything  relative  to  the  Indians  until  he  heard 
from  the  general  government.    As  a  result  of  this  cor 
respondence  an  investigation  was  made  by  the  United 

2 

States  which  satisfied  the  Mexican  government. 

Again  in  1878  complaints  were  made  of  Apache  raids 
into  Sonora.'   The  Mexicans  accused  the  authorities  of 

1.  U.  S.  For.  Rel.,  43  Cong.,  2  Sess. ,  Serial  No. 
1634,  doc.  495,  Senor  Mariscal  to  Mr.  Fish. 

2.  U.  8.  For.  Rel.,  43  Cong.,  2  Sess.,  Serial  No. 
1634,  doc.  469. 

3.  U.  S.  For.  Rel.,  45  Cong.,  3  Sess. ,  Serial  No. 
1842,  doc.  35^,  Mr.  Foster  to  Mr.  Fish,  Sept.  7,  1878. 
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Arlf.ona  of  encouraging  these  raids,  "but  a  report  of 
the  Mexican  consxxl  ^t  Tucson,  Arizona,  not  only  vindicated 
the  people  of  Arizona,  "but  showed  the  care  rrith  which  the 
Indians  were  watched  on  their  reservations.   According 
to  the  consul's  report  the  raid  in  question  had  been  made 
"by  thirty- three  warriors  from  the  mountains  of  Huachuca, 
some  of  whom  had  never  "been  subdued  or  entered  in  any 
American  reservation.   The  others  who  did  belong  to  the 
American  reservations  were  some  tfho  had  escaped  and  had 
succeeded  in  hiding  in  the  mountains.    The  Indians  on 
the  reservations  answered  to  roll-call  twice  a  day,  and 
were  allowed  fire-arms  for  hunting  only  under  exceptional 
conditions.    The  minister  in  the  United  States  called 
the  attention  of  the  federal  government  of  Mexico  to 
their  consul's  report  and  asked  that  it  be  published  in 
the  official  paper  of  that  country. 

Although  the  United  States  was  proved  to  have  been 
free  from  blame  the  previous  year,  in  1B79  complaints 
were  made  again  of  raids  by  Indians  of  Arizona  and  New 
Mexico  into  Chihuahua.   The  War  Department  when  addressed 
on  the  subject  shifted  the  responsibility  by  saying  that 
the  reservations  were  not  under  its  control,  but  under 
the  Indian  Department;  showed  that  the  Mescalero  Apaches 

1.  IT.  S.  For.  Rel.,  45  Cong.,  3  Sess. ,  Serial  No. 
1842,  doc.  359,  Mr.  Poster  to  Mr.  Pish,  enclosing  report 
of  Mexican  Consul  at  Tucson  to  the  "Boletin  Oficial",  Ures, 
Sonora,  July  26,  1876. 
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were  thirty  or  forty  miles  distant  from  Port  Stanton,  the 
nearest  military  poet,  the  garrison  of  which  under  orders 
from  the  president  had  been  engaged  in  putting  down  anar 
chy  in  the  adjacent  counties;  and  declared  that  the  raids 
were  usually  committed  by  Indians  who  had  escaped  into 
Mexico,  and  whom  the  Mexican  government  should  be  re 
quested  to  assist  in  returning.1     However,  after  this 
the  military  authorities  seem  to  have  been  able  to  check 
the  raids. 

In  the  next  years  the  increasing  friendliness  between 
the  United  States  and  Mexico  was  shown  in  a  cooperation 
in  checking  Indian  uprisings.   The  guerilla  warfare 
waged  by  Victoria  and  his  band  of  southern  Apaches  was 
brought  to  an  end2^  the  combined  and  harmonious  action 

T 

of  the  military  forces  of  "both  countries."   Again  in 
1881,  American  troops  in  New  Mexico  were  ordered  to  the 
lire  to  cooperate  v/ith  Mexican  troops  on  the  border  wag 
ing  war  on  hostile  Indians.   The  next  year  some  Indians 
who  escaped  from  Arizona  and  New  Mexico  were  pursued  by 

l.II.  S.  For.  Rel.  ,  46  Cong.,  3  Sees.,  Serial  No.  1957 1 
doc.  450. 

2.  For.  Rel.,  47  long.,  1  Sess.,  Serial  No.  2009, 
doc.  441,  Mr.  Fernandez  to  Mr.  Morgan,  Oct.  27,  1880. 

3.  Messages  of  the  Presidents,  Dec.  6,  1880,  p.  610. 

4.  U.  P.  For.  Pel.,  47  Cong.,  1  Sess.,  Serial  No. 
2009,  doc.  451,  Mr.  Blaine  to  Mr.  Morgan,  April  28,  1881. 


-46- 

forces   from  "both  the  United  States  and  Mexico  and  one  "band 
was   defeated  by  troops   of  the  latter.        A  cordial   dispo 
sition   was   shown  "by  the   authorities   on  "both  sides   of  the 
"border   in  giving   assistance    in  stopping  hostile   incursions 
of  Indians  and  finally,    as  we   shall   see,    an   arrangement 
was  made   for  reciprocal  passage   of   troops   across   the  border 
in  pursuit   of   these   Indians.1 

DEPREDATIONS   BY  CITIZENS   0?  MEXICO    AMD  OF   THE 
UNITED  STATES. 

But   the   Indians  were  not    the    only  disturbers   of  the 
peace.        In  the   thinly  settled  regions    along   the  Rio 
Grande  lived  bands   of   robbers   and  lawless  men  who   stole 
cattle   and   horses  and   disposed   of  them  farther  toward 
the   interior.        Especially   after  General  Cortina  was 
placed   in  command   on  the  Mexican   side   of  the    river,   were 
complaints  made  by  the   citizens   of  Texas   of  the    increase 
of   cattle-stealing   and   of  the  protection  of   the  robbers 
by  the  Mexican  general,    a  man  against  whom  they  were  al 
ready  prejudiced.        The   reports   of  Committees   of  Congress, 
the  records   of  grand    juries    in  Texas,    and  letters   from 
military  authorities   on   the  border  prove   the   prevalence 
of  the  disorders,   while  an   exhaustive   study   of  border 
troubles  by  a  Mexican  Border  Commission,    if  it    did  not 
show  so  great   a  number   of  robberies   aff  might    have  been 

1.   For.    Rel.  ,    4"?  Cong.,    2   Sess.  ,    Serial  No.    2090. 
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i  ected,  at  least  found  enough  evidence  to  prove  that 
cattle-stealing  was  a  common  evil. 

The  r^tuation  from  a  military  point  of  view  is  given 
by  A.  McCook,  who  for  four  years  had  "been  stationed  on 
the  Rio  Grande.   He  said:    "There  is  in  existence  on 
the  frontier  a  system  of  cattle  stealing,  which,  if  per 
sisted  in,  will  he  disastrous  to  the  stock-raising  in 
terests  of  Texas,  -  and  may  lead  to  a  predatory  war  on 
either  side  of  the  river,  eventually  producing  a  conflict 
"between  the  two  nations.   Armed  parties  cross  from  Mexico 
to  Texas  to  steal  cattle;  from  the  sparcity  of  troops 
on  this  line,  and  the  nature  of  the  country  "bordering  the 
river,  it  is  almost  impossible  to  capture  these  bands  un 
less  caught  in  the  act  of  crossing.   During  the  last 
month  there  have  been  several  conflicts,  and  last  week 
there  was  firing  from  both  banks  of  the  river  at  Rancho 
Nuevo,  (Texas   side),  six  leagues  above  this  place,  re 
sulting  in  the  death  of  one  man  and  wounding  another  on  the 
Mexican  shore.   This  conflict  took  place  between  a  band 
of  marauders  from  Mexico  and  some  citizens  of  Texas." 
Mr.  McCook  went  on  to  accuse  General  Cortina  of  complicity 
in  these  robberies. 

The  beginning  of  the  border  troubles  and  the  reason 
for  this  feeling  against  Cortina  are  given  in  the  fol- 

1.  IT.  S.  For.  Rel.,  42  Cong.,  2  Sess. ,  Serial  No. 
1502,  Soc.  297. 
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lowing  paragraph  from  a  committee  report  of  the  second 
session  of  the  Forty-fifth  Congress: 

"The  cattle- raids  from  Tamulinas  commenced  with  what 
is  known  as  the  'Cortina  War,1  in  1859  and  I860.    This 
was  a  most  remarkable  occurrence,  one  without  a  parallel 
in  our  history:    A  single  lawless  rancher  with  a  band  of 
friends  capturing  a  town  of  nearly  three  thousand  inhabi 
tants,  and  not  only  defying  "but  defeating  the  forces  of 
the  State  of  Texas,  and  then  carrying  on  a  war  against 
the  combined  forces  of  the  State  of  Texas  and  of  the 
United  States,  maintaining  himself  for  upwards  of  five 
months,  from  the  13th  of  July  to  the  27th  of  December, 
1859,  on  American  soil,  with  the  Mexican  flag  flying  over 
his  camp,  and  then  retreating  across  the  Rio  Grande  ready 
to  renew  the  fight.    Such  was  the  remarkable  commencement 
of  the  border  troubles  on  the  Rio  Grande,  one  well  cal 
culated  to  inspire  the  lawless  element  in  Mexico  with 
defiant  pride,  and  to  teach  our  own  people  the  extent 
of  the  danger  to  which  they  were  exposed,  and  their 
dependence  for  safety  on  the  strong  arm  of  the  government. 
These  feelings  were  confirmed  and  increased  when  the  bold 
robber  and  outlaw,  who  was  under  numerous  indictments 
in  Texas  for  previous  murders  and  robberies,  and  who  had 
left  the  American  territory  in  defiant  warfare  with  the 
United  States,  was  deliberately  sent  by  the  Mexican  Gov- 
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crnment,  clothed  with  the  high  office  of  general  of  the 
army  and  governor,  back  to  the  very  scene  of  his  outrages, 
and  the  United  States  Government  quietly  submitted  to 
the  insult."1 

Further  evidence  that  property  on  the  "border  was  not 
safe  is  found  in  a  letter  from  Mr.  MacManus,  district 
attorney  in  Cameron  County,  Texas,  and  the  enclosed  re 
port  of  the  crand  jury  in  that  place.    T^e  report 
showed  that  two- thirds  of  the  time  of  the  grand  jury  was 
taken  up  incases  concerned  with  cattle-stealing.    It  was 
difficult  to  get  evidence,  "but  he  said,  "sufficient 
evidence  has  "been  reached  to  warrant  us  in  the  statement 
that  the  whole  section  of  the  country  as  far  up  the  river 
as  Hidalgo  County,  and  as  far  "back  as  Seuvta  Gertrudes,  in 

Nueces  County,  is  completely  in  Vie  control  of  armed 

2 

thieves  whose  homes  are  in  Mexico."    In  commenting  on 

the  report  Mr.  MacManus  said  that  the  state  and  local 
authorities  were  powerless  to  protect  inhabitants  "be 
tween  the  Rio  Grande  and  Nueces  Rivers. 

As  the  local  authorities  were  not  able  to  stop  the 
disorders,  a  joint  resolution  of  the  Senate  and  House  of 
Representatives  appointed  C  anmissioners  to  make  an  inves 
tigation.    The  Commissioners  first  assembled  July  5, 
1872.    They  held  public  sessions  duly  advertised  from 

1.  Reports  of  Com.,  45  Cong.,  2  Sess. ,  Serial  No. 
1824,  doc.  107,  p.  V. 

2.  TJ.  S  For.  Rel.  ,  42  Cong.,  3  Sess.,  Serial  No. 
1552,  doc.  261. 


-50- 

,TUly  30  to  October  3,  1872,  and  traversed  the  Rio  Grande 
frontier  from  Point  Isabel  to  Grande  City.   Their  in^es- 
tigation  brought  out  incidentally  the  amount  of  live-stock 
in  the  region  and  the  importance  of  the  industry  threat 
ened  by  the  thieves.   An  assessment  for  1870,  as  the 
Committee  ascertained,  had  shown  that  in  the  thinly  set 
tled  tract  between  the  Rio  Grande  and  the  Nueces,  exclusiTC 
of  Live  Oak  and  McMullen  counties,  there  were  299,193 
cattle  and  73,593  horses.   Further,  the  inspection  of 
hddes  at  Brownsville  showed  that  fully  twenty-five 
per  cent  of  the  hides  entered  from  Mexico  bore  brands 
of  Texas,  and  at  least  twenty-five  per  cent  had  brands 
altered  or  defaced,  a  circumstance  proving  the  guilt  of 
the  Mexicans.   The  C0mmis3ion  also  reported  that  stolen 
cattle  were  sold  very  cheap  on  the  Mexican  side  of  the 
river.    In  short,  these  investigations  of  the  Committee 
established  the  prevalence  of  cat  tie- steal  ing  on  the  bor 
der. 

The  report  of  the  Commission  gave  the  detailed  state 
ment  of  each  claimant  as  set  forth  in  102  petitions, 
and  supported  by  the  evidence  of  354  witnesses.   The 
following  are  a  few  extracts: 

"Francisco  Martinez  testifies  that  one  J.  M.  Martinez, 

1.  Ex.  Doc.,  42  Cong. ,  3  SOBS.,  Serial  No.  1565,  doc. 
39,  Report  of  Com.  Appointed  1872;  Reports  of  Com.,  45 
Cong.  /  2  Sess.,  Serial  No*.  1824,  Report  701. 
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a  Mexican  cat  tie- thief,  stocked,  "by  plunder  from  Texas, 
a  ranch  near  Matamoras  with  over  1,000  stolen  cattle. 
After  the  killing  of  the  said  Martinez,  some  of  the  cat 
tle  were  recovered, 

"Thaddeus  M.  Rhodes,  justice  of  the  Peace,  sent  men  to 
recapture  a  herd  of  stolen  Texas  cattle,  which  were  "be- 
in,-  driven  "by  a  "band  under  Rafael.   Five  hundred  cattle 
were  recaptured,  the  thieves  escaping. 

"Ricardo  Flores,  in  June,  1871,  attacked  the  Lugo  or 
Lubo  "brothers  and  their  party  of  Mexican  cattle- thieves 
near  Reparo  ranch,  in  Texas;  killed  Lubo,  and  recaptured 
two  hundred  stolen  cattle  which  were  delivered  to  judge 
J.  Galvan,  of  Brownsville,  Texas,  for  sale  on  o/mer's 
account. 

"Francisco  Martinez  found  Mexican  cattle- thieves 
in  possession  of  the  dwellings  on  the  Saino  Rancho  in 
Texas.    The  family  of  Senor  Becerra,  the  resident, 
were  under  guard.   Martinez,  escaping  to  neighboring 
ranches,  with  the  assistance  of  friends,  attacked  the 
thieves  and  recaptured  some  stolen  cattle.   Forty- 
two  were  recaptured;  over  one  hundred  had  "been  crossed 
into  Mexico,  and  were  not  recovered." 

While  the  United  States  was  investigating  the  fron- 

l.Tbid. 
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tier  disturbances,  the  government  of  Mexico  was  also 
anxious  to  restore  order.   Mr.  Nelson  in  his  letter  to 
Mr.  Fish,  October  8,  1871,  enclosed  a  communication  from 
SefTor  Mariscal  in  which  the  latter  stated  that  the 
Mexican  government  was  desirous  to  prevent  these  depreda 
tions  and  had  appointed  General  Florentine,  military  com 
mander  of  the  Rio  Grande,  and  said  that  the  War  Department 
would  take  still  Tnore  efficacious  measures  as  soon  as  the 
political  disturbances  in  Mexico  would  permit,1   Later 
in  the  same  year  Mr.  Nelson  wrote  to  Mr.  Fish  that  the 
President  of  Mexico  was  impressed  with  the  gravity  of 
the  situation;  that  the  federal  government  washed  to  put 
an  end  to  lawless  depredations;  but  that  it  lacked  power 
to  enforce  its  commands  on  distant  states.    The  Mexican 
Congress,  however,  at  the  time  the  American  Commission  was 
holding  its  sessions  at  Brownsville,  also  appointed  a 
sinilar  commission  to  make  investigations  on  the  Mexican 
side.3 

The  Mexican  Commission  was  established  in  Monterey, 
November  14,  then  went  to  Matamoras  and  from  there  traveled 
along  the  Bravo  to  Mier.   The  Commissioners  made  inquiry 
in  regard  to  depredations  and  conditions  on  the  Mexican 

l.U.  S.  For.  Rel.,  42  Cong.,  3  Sess. ,  Serial  No.  1552, 
doc.  259. 

2.  TJ.  S.  For.  Rei. ,  42  Cong.,  2  Sess.,  doc.  300,  Mr. 
Nelson  to  Mr.  Fish. 

3.  U.  S.  For.  Rel.,  42  Cong.,  3  Sess.,  Serial  No. 
1634,  doc.  464. 
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border  and  in  Texas.   They  examined  the  archives  for 
cases  tried  and  laws  passed  against  cattle  and  horse 
thieves.   They  heard  a  great  number  of  witnesses,  whose 
evidence  was  carefully  examined  and  classified  as  to  its 
trustworthiness.    They  embodied  the  results  of  their  work 
in  a  report  on  the  Indians,  cattle  and  horse  stealing, 
General  Cortina's  Record,  and  other  matters  which  had 
caused  disagreement  between  Mexico  and  the  United  States. 

At  the  beginning  of  their  work,  the  Commission  issued 
a  circular  which  said:    "The  object  of  the  Commission 
being  to  form  a  clear  -judgment  of  the  question,  they  have 
resolved  to  be  guided  only  by  the  strictest  impartiality 
and  justice,  and  hence  invite  all  persons  residing  in 
territory  pertaining  to  the  United  States,  or  who  own 
property  there,  and  consider  that  they  have  the  ri^ht  to 
complain  of  robberies  or  depredations  committed  by  bands 
organized  in  Mexican  territory  to  present  their  claims 
before  the  Commission  with  all  the  necessary  proofs." 

In  their  report  the  Commission  said  that  not  one  citizen 

2 

of  the  United  States  answered  this  appeal.    The  Com 
mission  felt  that  in  tills  matter  the  citizens  making  com 
plaints  had  not  done  their  part  in  aiding  the  government 
to  remedy  the  evil.   The  Commission  found  that  up  to  1848, 
horse  stealing  had  been  very  prevalent  and  the  archives 
of  every  town  on  the  Mexican  side  of  the  Rio  Grande 
showed  measures  taken  to  prevent  it.   The  Commission  in- 

1.  Report  of  Mexican  Border  Commission. 

2.  Ibid,  p.  4. 
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cluded  in  its  report  some  criminal  statistics  compiled 
from  "expedientes"  issued  by  Seiner  Garzo  Melo,  JUd^e  of 
the  supreme  court  of  Nuevo  Leon,  1868-1869.   Out  of 
368  cases  tried  before  him  133  were  for  horse-stealing, 
the  prevalence  of  which  crime  he  attributed  to  disorders 
growing  out  of  a  common  pasturage;  tha  extent  and  loneliness 

of  the  plains;  and  the  nearness  of  the  Rio  Grande,  by 
crossing  which  a  market  could  "he  found.    The  Commission 
found  that  horse-stealing,  except  in  districts  somewhat 
remote  from  the  river,  had  diminished  owing  to  the  scarci 
ty  of  horses  caused  by  stealing  and  revolution,   Prom 
documents  showing  the  number  of  thieves  and  preventive 
measures  taken  against  them,  the  Commission  concluded 
tha1:  the  greater  number  of  thieves  resided  in  Texas, 

Fully  as  important  a  consideration  as  that  of  the 
actual  thieves,  was  that  of  the  purchasers  of  the  stolen 
horses.    The  Commission  recognized  three  classes  of 
buyers  of  stolen  horses;  first,  those  who  lived  in  the 
interior  of  Texas  and  bought  all  the  animals  they  could 
at  a  low  -price;  second,  those  who  came  from  the  interior 
of  Texas  to  the  shore  to  collect  droves  of  horses  and 
form  contracts  with  the  thieves  to  procure  them  at  so 

1.  Ibid,  p.  17. 
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much  a  head;  and,  third,  those  who  reside  on  the  Texas 
shore  and  had  in  their  enploy  "bands  of  thieves.    There 
were  also  those  "ban's  organized  in  the  United  States,  and 
pretending  to  have  political  principles.   Of  the  last 
sort  were  "bands  organized  three  times  in  Texas  and  led 
into  Mexico  "by  Jose  Maria  Sandrez  Uresti.   Dealers  of 
the  second  class,  usually  coming  to  the  River  Bravo  in 
February  or  from  March  to  October,  organized  "bands  of 
thieves,  who  caused  horses  to  disappear  from  the  coast. 

Among  the  examples  given  "by  the  Commission  of  per 
sons  having  "bands  of  thieves  at  their  disposal,  may  "be 
mentioned  the  cases  of  Glaenecke,  an  alderman  of  Bro.vns- 
vilie,  and  Lemuel  and  Jose  Estapa,  sheriff  and  collector 
of  the  county  of  Hidalgo.    Glaenecke  had  a  horse  pen 
on  the  Texas  side  of  the  river,  and  from  here  the  animals 
were  taken  to  Palo  A^to,  the  drove  completed,  and  then 
driven  into  Texas.   He  not  only  used  his  pen  himself, 
"but  lent  it  to  others  for  illegal  purposes.   This  spot 
was  headquarters  for  a  "band  of  robbers  who  made  expedi 
tions  of  one  or  two  months  duration  into  the  interior 
of  the  State  of  Tamaulipas,  from  whence  they  "brought 
droves  of  horses.   To  this  band  belonged  two  thieves  who 
were  afterwards  hanged  at  Brownsville,  Marcos  Guerra,  a 

1.  Ibid,  p.  21-25. 
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famous  horse  thief  living  at  that  time  under  Glaeneclce's 
protection  and  others.1   Persons  "belonging  to  the  police, 
accomplices,  and  persons  who  had  appeared  in  court  to  re 
cover  stolen  animals  all  bore  witness  against  Glaenecke  ani 
according  to  these  witnesses,  he  was  still  continuing 
his  illegal  traffic.    The  Estapas  had  also  had  bands 
of  thieves  at  their  disposal  and  had  a  rendezvous  for  the 
same.    T^ey  owned  a  ranch  on  which  was  an  enclosure  known 
as  Sabanito,  bounded  on  one  side  by  the  river,  and  on 

another  by  an  inlet,  and  to  this  enclosure  horses  stolen 

o 
from  Texas  were  taken. 

The  Commission  believed  that  accounts  of  cattle 
stealing  were  exaggerated  but  made  a  report  on  several 
noted  cases.   In  1871,  the  Mexican  commander  of  the 
Bravo  advised  the  alcalde  of  Reynosa  that  according  to 
rumors  a  party  of  thieves  was  being  formed  at  the  ranch 
"Las  luevas"  to  invade  Texas.    In  reply,  the  alcalde 
said  that  he  had  learned  that  the  men  of  Las  Cuevas  had 
property  on  the  other  bank  and  for  this  reason  crossed 
daily,  but  mentioned  other  places  where  such  bands  did 
exist.3   The  Cojnmission  thought  that  Dionisio  Cardenas, 
President  of  the  city  council  of  Mataraoras,  was  implicated 
in  the  charges  of  cattle-stealing  as  he  had  been  found 
with  stolen  cattle  in  his  possession.   An  alderman  of 

1.  Ibid,   p.    28. 

2.  Ibid,  p.    33. 

3.  Ibid,   p.    79. 
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Matamoras,  Nicolas  Soils,  ^as  "believed  to  have  received 
stolen  cattle  from  the  ranch  "La  "Bolsa."   Other  noted 
thieves  were  Jose'  Marie  Martinez  and  Andres  Flores.   The 
judge  of  Matamoras  ordered  the  police  to  pursue  these. 
An  agreement  was  made  with  Col.  Ford  on  the  left  "bank  of 
the  Bravo  to  pursue  them  simultaneously;  the  result  was 
the  death  of  "both  chiefs  and  the  taking  of  Baltasar  Flores 
and  Magdaleno  Cariilo.   These  are  only  a  few  of  the 
cases  examined  by  the  Commission,  but.  they  show  the  con 
dition  on  the  frontier. 

Although  both  the  United  States  and  Mexico  now  had  evi. 
dence  of  the  condition  of  the  border,  raids  continued  and 
even  increased  in  number  until  1875.   A  special  com 
mittee  of  Congress  appointed  in  1876  cited  twenty-one 
cases  of  robbery  from  1873  to  1875.   This  Committee  made 
the  following  comment  on  the  evidence  found: 

"From  the  incontestable  facts  presented  in  the  fore 
going  report,  there  can  remain  no  doubt  that  the  crimes 
of  cattle-stealing,  robbery,  murder  and  arson  are  com 
mitted  to  a  fearful  extent  throughout  the  region  of 
country  included  in  our  investigations,  as  well  as  in 
many  other  counties  not  included;  there  can  exist  no 
doubt  that  the  thieves  are  almost  exclusively  Mexicans, 
having  their  organization  and  headquarters  in  Mexico;  there 
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is  not  a  particle  of  doutrt  that  vast  numbers  of  stolen 
cattle  are  driven  from  Texas  to  Mexico  for  ?ale  an<1  con 
sumption;  and,  from  the  extent  of  this  traffic,  and  the 
open  public,  and  notorious  disposition  of  stolen  cattle 
in  Mexico,  there  can  he  no  doubt  that  the  Mexican  author 
ities  are  cognizant  of  the  facts,  and  that  many  of  them 
are  in  complicity  with  the  thieves." 

An  extract  from  a  report  of  a  Committee  on  Mexican 
Affairs  in  1878,  speaking  of  the  cattle  stealing  from 
1871  to  1P75,  said: 

"The  petitions  of  the  citizens  of  the  "border  made  in 
1875  to  the  governor  and  legislature  of  Texas,  to  the 
United  States  authorities  and  Congress,  stated  that  they 
had  ceased  to  complain  of  cattle-stealing  and  only  prayed 

for  protection.   The  question  with  the  people  had  "become 

2 

one  of  existence,  not  of  pecuniary  loss." 

The  joint  committee  of  the  Texas  state  legislature 
appointed  in  1875  to  consider  the  condition  of  the  "border, 
reported  that  on  the  lower  Rio  Grande  from  Starr  County 
to  the  Gulf  of  Mexico,  scarcely  ten  per  cent  of  the  stock 
remained.   On  the  upper  Rio  Grande  there  had  "been  less 
loss  "because  the  local  authorities  of  New  Laredo,  Mexico, 

1.  Reports  of  Com.,  45  Cong.,  2  Sess. ,  Serial  No. 
1824,  Report  701,  p.  163-16*. 

2.  Com.  Reports,  45  Cong.,  2  Seas.,  Serial  No.  1824, 
Report  701,  p.  VIII. 


-59- 

and  of  the  State  of  Nuevo  Leon,  afforded  assistance  to 
citizens  in  the  United  States  in  recovering  their  prop 
erty.1 

The  raids  reached  their  climax  in  1875,  when  the 
post-office  at  Nueces,  Texas,  was  turned,  and  a  mail- 
carrier  to  San  Antonio  robbed  by  Mexicans.   On  March  30, 
Governor  Ooke  sent  a  telegram  to  the  President  calling 
on  the  federal  government  for  protection,  saying  that 
hands  of  armed  robbers  from  Mexico  had  invaded  the  coun 
try,  burned  a  store,  robbed  the  mail,  and  murdered  citi 
zens.^  The  Mexican  government  sent  prompt  messages  to 
the  government  of  the  States  of  Nuevo  Leon,  Coahuila, 
and  Taraaulipas  urging  the  adoption  of  the  most  efficient 
means  to  protect  the  frontier,  and  secure  the  arrest  of 
the  raiders.   Seffor  Lafragua  expressed  his  regret  for 
the  raids,  but  said  that  they  were  common  to  both  sides 
of  the  river.   Mr.  Poster,  the  minister  of  the  United 
States  to  Mexico,  denied  this  and  proof  was  not  forth 
coming.   At  all  events,  Mexico  was  unable  to  prevent  the 
raids  because  of  internal  troubles,  desertion  of  troops 
on  the  frontier,  and  lack  of  money  in  the  treasury.3 

As  Mexico  did  not  stop  the  raids,  it  was  necessary 

1.  Ibid,  p.  115-116. 

2.  Ibid,  p.  117. 

3.  Ibid,  p.  128,  129,  Mr.  Foster  to  Mr.  Pish,  June 
26,  1875. 
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for  the  United  States   to   send  more   troops   to   the    frontier 
and  a  gunboat   to  patrol   the  Rio  Grande.        After    this  vigorous 
action  the   raids  decreased,    the   only  serious   outbreak  "being   a 
raid  in  1877  by   an   armed  p  irty  who  broke   open  the  Rio  Grande 
City    jail   and  liberated  two  prisoners. 

On  the  part   of  Mexico,    there  were  a  .few  com 
plaints  made  before   raids    into  that   country   ceased.        A  no 
torious  band  of  robbers  under  Robert  E.   Marten  committed  de 
predations    in  Chihuahua  and   escaped    into   the  United  States. 

2 
Furthermore,    some   bands   of   outlaws   in  Arizona  disturbed  Sonora. 

The   hanging  of   two  Mexicans    in  Arizona  also  gave  Mexico    just 
ground  for  corny  laint?       Prompt   action  was  taken  by   the   author 
ities   of  the  United  States   to  put   a  stop   to   all   of  these   out 
rages. 

1.  For.    Rei. ,    47  Cong.,    1   Sess.,    Serial  No.    2009, 
doc.    443,   Mr.   Morgan   to  Mr.   Evarts,   Dec.    6,    I860;    doc.    483, 
Senor  Navarro  to  Mr.   Evarts,   Nov.    13,    i860;    doc.    490,   Mr. 
Evarts   to  Senor  Navarro,    Jan.    3,   1881. 

2.  For.    Rel.,    47   Cong.,    1   Sess.  ,    doc.    230,   Mr.    Fre- 
linghuysen   to  Senor  Romero,    April  13,    1882,    and  doc.    244,    June 
3o. 

3.  For.    Rel.,    47  Cong.,    1   Sess.,   Serial  No.    2009, 
doc.    510,    Senor   Zaraacona  to  Mr.   Elaine,    Aug.    8,    1881. 
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3 .MILITARY  AFFAIRS  ON  THE  FRONTIER  -  THE  CROSSING 

OF  TROOPS. 

As  we  have  seen,  the  troops  stationed  in  the  "border 
states  by  Mexico  and  the  United  States  in  1868  were 
not  sufficient  to  preserve  order.   From  time  to  time  it 
was  necessary  to  organize  a  campaign  against  the  In 
dians,  and  at  other  times  to  increase  the  number  of 
troops  to  prevent  raids  "by  thieves.   As  was  said  in 
the  preceding  section,  the  appointment  "by  Mexico  of 
General  Cortina,  an  enemy  of  Texas,  to  command  on  the 
border  was  considered  an  insult  by  the  citizens  of  that 
state  who  believed  that  he  encouraged  the  cattle-stealing  , 
but  it  was  not  until  the  United  States  sent  additional 
troops  to  the  border  and  a  gunboat  to  the  mouth  of  the 
Rio  Grande,  as  mentioned  above,  thus  considerably  restrain 
ing  the  Indians  and  cattle  thieves,  that  he  was  recalled. 

The  efforts  of  the  military  authorities  to  preserve 
order  on  the  frontier  were  hindered  for  a  long  time  by 
the  failure  of  the  authorities  of  the  border  states  of 
Mexico  to  act  in  cooperation  with  the  troops  of  the 
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United  States  against  the  Indians,  and  were  hampered  by 
not  having  permission  to  cross  the  "border  in  pursuit 
of  the  Indians  who  were  able  to  seek  safety  in  the  fast 
nesses  of  the  mountains  on  the  Mexican  side  of  the  Rio 
Grande,   T-^e  endeavor  on  the  part  of  the  United  States 
in  1870  to  secure  permission  for  troops  to  cross  the  "bor 
der  in  pursuit  of  the  Indians,  failed  first  "because  the 
President  of  Mexico  lacked  authority  to  grant  this  and 
the  Mexican  Congress,  the  "body  which  had  this  authority, 
was  not  in  session  at  the  time  the  request  was  made.   Af 
ter  the  Mexican  Congress  met  a  lack  of  sympathy  "between 
it  and  the  executive  and  the  fact  that  the  elections 
were  near,  caused  the  Mexican  official  to  whom  Mr.  Poster 
had  addressed  a  note  asking  for  information  on  this  sub 
ject,  to  reply  that  the  time  was  unpropitious  for  pre 
senting  the  request  to  Congress.   When  the  elections 
were  over,  the  representative  of  Mexico  indicated  to  Mr. 
Foster  that  there  was  no  longer  any  difficulty  in  appeal 
ing  to  Congress  for  permission  for  troops  of  the  United 
States  to  cross  into  Mexico  in  pursuit  of  Indians.   The 
request  was  therefore  presented  but  met  with  opposition 
from  the  Congress  of  Mexico.   Repeated  attempts  to  gain 
this  permission  met  with  no  better  success,  ind  from  time 
to  time  the  authorities  of  the  United  States  urged  that  it 
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would  be  necessary  to  send  the  troops  across  without 

• 
remission,  in  fact  such  was  the  course  taken  when  Col. 

Mackenzie  in  pursuit  of  Indlan6  led  his  troops  to  the 
other  side. 

It  was  not  alone  in  pursuit  of  Indians  that  troops 
of  the  United  States  crossed  the  border  without  permission 
of  the  governor  of  Mexico.    In  1874,  Governor  Coke  of 
Texas,  issued  an  order  to  Captain  Benavides  to  pursue 
cattle  thieves  across  the  river  if  necessary.   The  Attor 
ney-General  called  the  attention  of  Governor  Coke  to  the 
fact  thatjthis  order  was  exceeding  his  powers  and  in 
fringing  international  rights  but  the  Governor  defended 
himself  by  stating  that  conditions  on  the  border  made  it 
necessary .1   In  November  of  the  same  year,  he  commanded 
troops  which  crossed  the  border,  but  according  to  General 
Potter  it  was  without  the  consent  of  the  authorities  of 
the  United  States.    Another  crossing  was  made  by  the 
order  of  General  Ord  in  1877  to  secure  the  release  of 
guides  under  arrest  for  having  assisted  troops  of  the 
United  States  in  pursuit  of  Indians,  Gen.  Ord  claiming 
that  permission  had  been  giver)  by  the  authorities  of  that 
part  of  Mexico.    Sen"or  Mariscal  denied  that  such  permis 
sion  had  been  given  and  asked  the  United  States  to  disavow 

1.  Reports  of  Com.,  45  Cong.,  2  Sess. ,  Serial  No. 
1824,  Report  701,  p.  160,-lfil. 
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this  invasion  of  Mexican  territory. 

It  is  true  that  the  increase  of  troops  after  1875 
caused  the  raids  to  cease  for  a  time,  "but  when  another 
raid  occurred  in  1877  it  seemed  that  the  only  way  to 
stop  such,  outrages  was  to  pursue  the  criminal*  into 
Mexico.   Mr.  Evarts,  Secretary  of  State,  wrote  to  Mr. 
Foster,  March  31,  1877,  saying: 

"The  opinion  of  Colonel  Softer  that  the  only  way  to 
check  these  atrocities  is  to  follow  the  delinquents 
into  Mexico  and  there  attack  them  in  their  lairs,  is 
probably  well  founded.   As  the  authorities  of  that 
country  seem  to  "be  unable  or  unwilling  to  check  the 
depredations,  the  President  may  coon  have  to  take  into 
consideration  the  expediency  of  acting  pursuant  to  Colonel 
Shafter's  opinion.   Undoubtedly  it  would  be  preferable 
to  enter  Mexican  territory  for  the  purpose  indicated  with 
the  consent  or  acquiescence  of  the  government   of   that 
republic.    If,  however,  these  should  be  refused,  and 
the  outrages  persisted  in,  this  government  may  deem  it 
self  warranted  in  punishing  the  wrong-doers  wherever 

1 
they  may  be  found." 

This  opinion  is  in  accordance  with  the  report  of  a 

!•  H.  Ex.  T>oc.  13,  45  Cong.,  1  Sess.  ,  p.  4 -and  Com. 
Reports,  Serial  No.  1824,  Report  701,  p.  235. 


Special  Committee  on  Mexican  "border  troubles  of  the  44th 

Congress,  first  session,  which  had  advised  additional 

the 
troops  "between  the  Nueces  said  .Rio  Grande  and  the  permission 

to  cross  if  necessary.    Therefore  the  War  Department 
issued  an  order  to  Gen.  Ord,  June  1,  1871,  which  read 
as  follows: 

"The  report  of  W.  M.  Snafter,  Lieutenant  Colonel 
Twenty-fourth  Infantry,  commanding  the  district  of  JTueces, 
Texas,  concerning  the  recent  raids  "by  Mexicans  and  In 
dians  from  Mexico  into  Texas  for  marauding  purposes,  with 
your  indorsement  of  the  29th  ultimo,  has  "been  submitted 
to  the  President,  and  has,  together  with  numerous  other 
reports  and  documents  relating  to  the  same  subject,  "been 
duly  considered. 

"The  President  desires  that  the  utmost  vigilance 
on  the  part  of  the  military  forces  in  Texas  be  exercised 
for  the  suppression  of  these  raids.    It  is  very  desira 
ble  t>at  efforts  to  this  end,  in  so  far  at  least  as 
they  necessarily  involve  operations  on  both  sides  of  the 
border,  be  made  with  the  cooperation  of  the  Mexican 
authorities;  and  you  will  instruct  General  Ord,  commanding 
in  Texas,  to  invite  such  cooperation  on  the  part  of  the 

1.  |f.  Report  343,  44  Cong.,  1  Sess. j  and  Reports  of 
Com.,  45  Cong.,  2  Sess. ,  Report  701,  p.  150. 
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local  Mexican  authorities;  and  to  inform  them  that  while 
the  President  is  anxious  to  avoid  giving  offense  to 
Mexico,  he  is  nevertheless  convinced  that  the  invasion 
of  our  territory  by  armed  and  organized  "bodies  of  thieves 
and  robbers  to  prey  upon  our  citizens  should  not  be 
longer  endured. 

"General  Ord  will  at  once  notify  the  Mexican  author 
ities  along  the  Texas  border,  of  the  great  desire  of  the 
President  to  unite  with  them  in  efforts  to  suppress  this 
long-continued  lawlessness.   At  the  same  time  he  will 
inform  those  authorities  that  if  the  Government  of  Mexi 
co  shall  continue  to  neglect  the  duty  of  suppressing 
these  outrages,  that  duty  will  devolve  upon  this  govern 
ment,  and  will  be  performed,  even  if  its  performance 
should  render  necessary  the  occasional  crossing  of  the 
border  by  our  troops.   You  will,  therefore,  direct 
General  Ord  that  in  case  the  lawless  incursions  continue 
he  will  be  at  liberty,  in  the  use  of  his  own  discretion, 
when  in  pursuit  of  a  band  of  the  marauders,  and  when  his 
troops  are  either  in  sight  of  them  or  upon  a  fresh  trail, 
to  follow  them  across  the  Rio  Grande,  and  to  overtake 
and  punish  them,  as  well  as  retake  stolen  property  taken 
from  our  citizens  and  found  in  th<~-ir  hands  on  the  Mexican 


-6*7- 
side  of  the  line."l 

Because  of  the  measure  taken  "by  the  United  States, 
orders  were  issued  "by  the  Mexican  War  Department  ordering 
the  general  commanding  on  the  "border  to  move  his  force  to 
such  points  that  he  could  effectually  protect  the  border, 
to  prosecute  robbers  vigorously,  and  to  cooperate  heartily 
with  the  author  it i ee  of  the  United  States  in  capturing 
criminals,  but  if  an  attempt  were  made  by  the  troops  of 
the  United  States  to  cross  the  border  to  meet  force 
with  force. 2   The  War  Department  of  the  United  States  in 
turn  ordered  General  Ord  to  meet  Mexican  cooperation 
cordially,  and  not  to  be  hasty  in  pursuit  across  the 
border,  excepting  in  aggravated  cases.3 

The  Mexican  Congress  then  granted  the  President 
power  to  arrange  for  the  reciprocal  crossing  of  troops 
with  the  United  States,  if  the  orders  of  General  Ord 
should  be  withdrawn,  but  our  government  felt  that  the 
peace  of  the  "border  was  not  sufficiently  assured  to 
allow  of  the  withdrawal  of  t  e  order ,4and  several  crossings 
were  made  before  the  matter  was  adjusted.   In  1878  General 

1,  Reports  of  Com.,  45  Cong.,  2  Sess.,  Serial  No.  1824, 
Report  701,  p.  241,  Geo.  W.  McCrary,  Sec  *y  of  War- to 
General  Sherman,  June  1,  1877. 

2.  Reports  of  Conf.   45  Cong.,  2  Sess.,  Serial  No. 
18 '34,  Report  701,  p.  242-3. 

3«  U.  S.  For.  Rel. ,  45  Con^. ,  2  Sess.,  doc.  229. 
4.  U.  S.  For.  Rel.,  45  Cong.,  3  Sess.,  doc.  362. 
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Ward  was  sent  to  the  Rio  Grande  to  find  a  trail  of  stolen 
horses  and  in  response  to  the  invitation  of  the  commander 
of  the  Mexican  side  crossed  the  river  and  both  United 
States  troops  and  Mexicans  pursued  the  trail  in  perfect 
good  faith.1   The  government  of  the  United  States  was 
pleased  with  this  attitude  of  the  Mexican  commander,  "but 
not  so  the  Mexican  government,  which  ordered  him  to  "be 
deprived  of  his  command.2   The  forces  of  Diaz  pursued 
those  of  Lerdo  across  the  border  into  the  United  States 

and  the  United  States  demanded  that  Mexico  should  dis- 

2 
avow  this  action  promptly,  which  she  did.    On  September 

29,  1877,  a  force  of  United  States  troops  in  the  command 
of  Lieutenant  Colonel  Shafter,  entered  Mexico.   The 
Mexican  minister  at  Washington  made  a  protest  against 
this  intrusion  and  said  that  the  crossing  did  not  have 
even  the  justification  of  the  orders  to  General  Ord, 
as  it  was  not  in  pursuit  of  cattle-thieves  or  Indians, 
following  a  fresh  trail,  but  for  the  purpose  of  attacking 
a  camp  of  Lipans.4   These  invasions  of  Mexican  territory 
and  that  by  Col.  Mackenzie  previously  aroused  much  resent 
ment  on  the  part  of  Mexico,  and  the  United  States  "was 
called  upon  to  disavow  them,  .lust  as  the  United  States  had 
protested  against  the  violation  of  her  territory  in  the 

1.  U.  S.  For.  Rel.,  45  Cong.,  3  Sess.  ,  No.  335,  Jan. 
2,  1878. 

2.  Ibid,  doc.  338,  Jan.  17,  1878. 

3.  H.  Ex.  Doc. ,  45  Cong.,  1  Sess..  p.  15  and  doc.  13, 
p.  34,  a»d  Reports  of  Com.,  45  Cong.,  2  Sess.,  Report  701, 
p.  254-255. 

4.  U.  S.  For.  Rel.,  45  Cong.,  3  Sess.,  -iocs.  330, 
334,  377. 
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case  where  a.  "band  of  sixty  armed  Mexicans  followed  the 
trail  of  some  Indians  who  had  stolen  horses  and  escaped 
across  the  border, •*•  and  again  when  the  troops  of  Lerdo 
crossed  during  the  revolution. 

The  report  that  the  orders  of  June  1  were  to  "be  more 
rigorously  enforced  caused  rumors  of  war  in  Mexico,2  but 
that  government  strengthened  its  military  posts  in  the  "bor 
der,  and  the  disturbances  ceased.    A  proposal  for  the  re 
ciprocal  passage  of  troops  in  pursuit  of  Indians  did  not 
carry  in  1C80,  but  in  1882  such  an  arrangement  was 
made. ^   The  orders  to  Generax  Ord  had  been  withdrawn  be 
fore  that  time,  as  soon,  in  fact,  as  it  was  seen  that  the 
government  of  Diaz  was  able  and  willing  to  preserve  or 
der  on  the  frontier. 

4.  DIFFERENCES  IN  REGARD  TO  THE  INTERPRET AT I ON 
OP  THE  EXTRADITION  TREATY. 

As  most  of  the  difficulties  in  executing  the  extra 
dition  treaty  between  Mexico  and  the  United  States  were 
due  to  local  prejudice  in  the  border  states  and  most 

1.  U.  S.  For.  Rel. ,  45  Hong.,  3  Sess. ,  Serial  No. 
1842,  doc.  351,  Aug.  6,  1878. 

2.  U.  S.  For.  Rel.,  45  Cong.,  3  Sess.,  Serial  No. 
1842,  doc.  351,  Aug.  6,  1878. 

3.  Ex.  Doc.,  4^  rong. ,  2  Sess.,  Serial  No.  2009,  doc. 

211,  Mr.  Morgan  to  Mr.  Freiinghuysen,  May  6,  1882;  doc. 

212,  Mr.  Frelinghuysen  to  Mr.  Morgan,  June  6,  1882;  doc. 
2.35,  SerTor  Romero  to  Mr.  Frelinghuysen,  May  12,  1882; 
doc.  238,  Mr.  Frelinghuysen  to  Senor  Romero,  June  6,  1882. 
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criraee  for  which  extradition  of  the   criminal  was   demanded 
were   committed  on  the  frontier,    the    correspondence  be 
tween    the  officials   of  the   two   countries    in  regard 
to  this  matter  may  "be   treated  with  that   of  the  frontier 
troubles.     .  There   was   an  extradition  treaty  between 
Mexico    and   the  United  States    in  1861.        According  to  the 
terms   of  this  treaty   there  was   little   difficulty   in   secur 
ing  the  extradition  of   a  criminal  whose   citizenship  was 
that   of  the   country  demanding  him,   but   in   some  cases  where 
the   criminal  was    a  Mexican  demanded  by  the  United  States 
for  crimes   committed   in  her  borders,  Mexico  was  not   willing 
to   surrender  him.        The   difficulty  arose   over  the   inter 
pretation  of  the  last   clause  of  the  sixth  article  of  the 
treaty   which  read   as    follows:        "Neither  of  the   contracting 
parties   shall  be  bound   to   deliver  up    its  own   citizens 
under  the   stipulations   of  this   treaty. wi 

The    interpretation   sometimes  put  upon   this  clause 
of  the   treaty  by  Mexico  was    that   she   was   not   compelled  to 
give  up  her  own  citizens   even  though  guilty  of  crime    in 
the  United  States.        One   example    of   this    interpreta- 

1.   U.    S.    Treaties;   U.    R.   For.    Rel. ,    42   long.,    2 
Sess.,   pt.    1,    Serial  No.    1502,    docs.    282,    283$  lom.   Re 
ports,    45   Cong. ,    2  Sess.,   Report   701,   p.    321-2  Ex.    Treaty. 
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tion  was  the  refusal  of  the  governor  of  Sonora  to  give 
up  to  the  governor  of  Texas  certain  murderers  who  had  es 
caped  to  Hex .i co.    An  appeal  was  taken  to  the  federal  gov 
ernment  hut  it  refused  to  order  the  surrender  of  the 
criminals  on  the  ground  that  they  were  Mexican  citizens 
and  so  could  not  be  given  up.    The  Government  of 
Arizona  claimed  that  an  excess  of  lawlessness  and  murders 
coranitted  "by  Mexicans  in  Arizona  resulted  from  this  inter 
pretation  of  the  treaty. 

Another  case  in  which  the  interpretation  of  the 
treaty  was  a  matter  of  dispute  was  that  of  the  "hand  of 
raiders  from  Tamaulipas  already  mentioned,  who  crossed 
to  Rio  Grande  City,  broke  open  the  ,iail  and  released  two 
prisoners.   Governor  Hubbard  of  Texas  at  once  demanded 
that  the  fugitives  be  surrendered  and  the  perpetrators 
of  the  outrage  punished.    The  State  Department  and  Mr. 
Foster  followed  up  the  affair  and  the  Government  of 
Mexico  gave  positive  orders  that  "all  offenders  implicated 
in  the  matter"  should  be  given  up.   The  Mexican  official, 
however,  was  instructed  to  inform  our  Secretary  of  State 
in  the  most  explicit  manner  "that  in  ordering  the  sur 
render  of  said  offenders  without  being  obligated  to  do  so 

l.U.  S.  For.  Rel.,  42  Cong.,  2  Sess. ,  pt.  1,  Serial 
No.  1502,  docs.  282,  283  j  Com.  Reports,  45  Cong.,  2 
Sess.,  Report  701,  p.  321-2  Ex.  Treaty. 
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by  treaties,  when  the  giving  up  of  the  Mexicans  is 
solicited,  it  has  only  "been  done  on  account  of  the  excep 
tional  circumstances  of  the  case,  and  In  order  to  give 
incontrovertible  proof  of  the  firm  and  sincere  wish 
which  animates  the  present  administration  to  put  an  end  to 
the  troubles  on  the  frontier;  but  that  this  new  surrender 
is  not  to  serve  as  a  foundation  for  the  conduct  in  all 
cases  which  ma;'  happen  hereafter,  nor  to  be  cited  as  a 
legal  precedent,  inasmuch  as  it  has  been  an  entirely 
voluntary  act  on  the  part  of  the  government  of  the  re 
public,  to  which  it  has  not  been  obligated  by  treaties, 
but  only  moved  to  it  by  the  considerations  named."   Al 
though  the  federal  government  had  ordered  their  surrender, 
only  three  of  the  criminals  were  given  up.   After  this 
the  Mexican  authorities  claimed  that  the  President's 
orders  to  surrender  all  those  guilty  had  been  withdrawn 
because  of  the  peremptory  language  used  by  Governor 
Hubbard  and  because  he  feared  to  establish  a  precedent. 
The  truth  of  the  matter  was  that  much  local  feeling  and 
race  prejudice  had  been  aroused  and  the  authorities  of 
Tamaulipas  were  determined  to  surrender  as  few  Mexicans 
as  possible  to  the  United  States. 1 

In  the  same  year  in  which  the  raid  on  the  ja5.1  was 

1.  Reports  of  Oom. ,  45  Oong. ,  2  Sees.,  Report  701, 
Serial  No.  1824,  Appendix  D.  p.  333-4,  Senor  Vallarta  to 
Senor  Mata,  Sept.  10,  1877. 
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made,  a  similar  question  of  the  extradition  of  Mexican 
citizens  occurred  and  was  taken  to  the  Mexican  courts. 
The  authorities  of  Texas  had  applied  to  the  authorities 
of  Taraaulipas  for  the  extradition  of  two  persons, 
Domingue^  and  Barrera,  charged  with  murder.   They  were 
arrested  "but  appealed  to  the  district  .judge  of  Matamoras 
for  "amparo",  or  protection.   The  judge  sustained  the 
application  "but  an  appeal  was  taken  to  the  federal  courts 
where  the  case  was  argued  from  the  standpoint  of  inter 
national  law.   One  side  argued  that  according  to  the 
treaty  Mexican  citizens  could  not  'be  given  up.    SerTor 
Vallarta,  on  the  other  hand,  interpreted  the  treaty  as  in 
no  way  making  it  impossible  for  Mexico  to  surrender  citi 
zens  accused  of  crime,  while  the  rights  of  international 
law  demanded  that  they  should  be  surrendered.   He 
quoted  as  an  example  a  celebrated  case  in  which  the 
United  States  had  given  up  a  Spaniard,  even  when  there 
was  no  extradition  treaty;  Mr.  Seward,  Secretary  of 
State,  basing  his  action  on  the  law  of  nations.   As 

the  result  of  the  trial,  the  decision  of  the  district 

1 
judge  was  reyersed  and  the  criminals  surrendered. 

After  the  Mexican  authorities  put  this  interpreta 
tion  upon  the  treaty,  Sefibr  Cuellar  gave  Mr.  Seward  a 

1.  U.  S.  For.  Rel.,  45  Cong.,  3  Sess. ,  Serial  No. 
1842,  doc.  349,  July  17,  1878. 
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note  saying  the  Mexican  government  had  given  up  Mexican 
citizens  although  not  required  to  do  so  by  the  treaty  and 
asking   if   the     United  States  would  reciprocate* 
Mr.  Seward  replied  that  the  question  was  too  sweeping 
to  "be  answered  at  once  with  precision.    He  said  that 
most  cases  arose  on  the  frontier  and  were  dealt  with  by 
local  authorities,  but  an  appeal  might  be  made  to  Wash 
ington.! 

Although  there  was  no  case  during  this  period  in 
which  the  United  States  failed  to  keep  the  treaty  in  so 
far  as  it  concerned  surrendering  a  criminal,  the  officials 
of  the  border  states  sometimes  caused  just  complaint  on  the 
part  of  Mexico  in  their  action  in  regard  to  criminals 
escaped  into  Mexico,  by  not  observing  the  proper  formal 
ities,  required  for  extradition ,and  by  taking  the  matter 
into  V<eir  own  hands.    A  particularly  flagrant  case  oc 
curred  in  1881,  when  Captain  Giliett  crossed  into  Mexico 
without  warrant  and  brought  back  an  American  citizen 
who  had  "been  in  Mexico  several  months  but  who  was  accused 
of  murder.    The  prisoner  was  then  hanged  without  a  trial. 2 

t 

Where   there  was  no  question  of  the    accused's  being  a 
Mexican   citizen,    the   government    of  Mexico   readily   sur- 

1.  U.    S.   For.   Rel. ,   45  Cong. ,  3  Sess. ,    Serial  No. 
1842,    doc.    378. 

2.  U.    S.   For.    Rel.,    47   Con<*.  ,  1   Sess.,    doc.    498, 
Senor  Zamacona  to  Mr.   Blaine,   April  19,   1881. 
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rendered  a  criminal  when  requested  to  do  so  by  the  proper 
authorities.    A  thief  was  surrendered  in  1871  upon  the 
demand  of  the  governor  of  Texas.    In  another  case  the 
federal  authorities  of  Mexico  not  only  ordered  the  sur 
render  of  a  criminal,  but  gave  all  possible  assistance 
for  his  arrest  after  he  had  escaped.   The  criminal  in 
question  escaped  by  the  connivance  of  the  notorious 
Cortina,  but  the  federal  government  then  ordered  Col. 
Oristo,  the  military  commander  of  Mataraoras,  to  make  the 
arrest,  and  also  addressed  circulars  to  the  states  to 
which  the  fugitive  might  have  escaped.   Even  in  cases 
where  there  was  a  difference  of  opinion  in  regard  to  the 
treaty,  the  general  tendency  of  the  federal  government  of 
Mexico  during  this  period  was  to  assist  the  execution  of 
justice  by  the  surrender  of  those  known  to  have  been 
guilty  of  acts  of  crime  in  the  United  States. 

In  connection  with  the  question  of  extradition, 
there  came  up  the  question  whether  the  Mexican  government 
had  laws  under  which  its  citizens  could  be  punished  for 
crimes  committed  in  Texas.   SerTor  Vallarta  sent  to 
Mr.  Hvarts  a  note,  September  10,  1877,  saying  that  Mexi 
co  did  have  such  laws  and  enclosed  the  following  transla 
tion  of  them: 

Article  186. 

"Crimes  committed  in  foreign  teritory  by  a  Mexican 
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against  Mexicans,  or  against  foreigners,  or  by  a  foreigner 
against  Mexicans,  can  "be  punished  in  the  republic  and  in 
conformity  to  its  laws,  if  the  following  requisites  occur: 

"1,  That  the  accused  is  in  the  republic,  either  becau% 
he  has  come  voluntarily  or  "because  his  extradition  has 
"been  obtained. 

"2.  That  if  the  injured  person  should  be  a  foreigner, 
there  shall  "-.e  complaint  on  the  lawful  side. 

i 

"3.  That  the  offender  shall  not  have  been  tried 
definitely  in  the  country  in  which  the  crime  was  commit  red; 
or  that,  If  he  was,  he  has  not  been  acquitted,  amnested, 
or  pardoned. 

"4.  That  the  offense  of  which  he  is  accused  shall 
have  the  character  of  a  crime  in  the  country  in  which  it 
was  committed,  and  in  the  republic. 

"5.  That  conformably  by  the  laws  of  these  he  shall 
deserve  a  more  serious  penalty  than  that  of  irapr tson.nent." 

Article  187. 

•In  the  case  of  the  preceding  article,  if  an  offender 
tried  in  a  foreign  country  should  make  his  escape,  there 
shall  be  imposed  on  him  in  the  republic  the  penalty  which 
the  laws  of  the  latter  prescribe,  allowing  him  always 
for  what  heraay  have  suffered  of  the  penalty  imposed  on  him 
in  the  foreign  country." 

1.  Reports  of  Com.,  45  Cong.,  2  Sese. ,  Serial  No.  18?,4, 
doc.  701,  Appendix  D. ,  p.  334. 
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The  Committee  on  Foreign  Affairs,  hovever,  found 
from  the  State  Department  that  "no  case  had  ever  "been 
known  of  a  Mexican,  resident  of  Mexico,  "being  punished 
for  a  crime  committed  in  Texas  or  elsewhere  in  territory 
of  the  United  States."1 

The  Committee  inquired  especially  into  what  had  "been 
done  in  the  ^ase  of  the  Corpus  Christ!  raid  of  March 
1B75,  mentioned  above,  when  "a  large  party  of  these  rob 
bers  penetrated  the  interior  as  far  as  within  eighteen 
miles  of  Corpus  Christi,  robbing  stores  and  ranches,  and 
murdering  and  capturing  citizens,  and  capturing  and  de 
stroying  United  States  mails."2   They  found  that  al 
though  te":  of  the  raiders  had  been  arrested  and  imprisoned 
by  the  Mexican  government,  they  had  been  released  without 
punisliment. 

*.THE  BOUNDARY  QUESTION. 

Although  the  local  authorities  on  one  side  of  the 
frontier,  as  we  have  seen,  often  came  into  conflict  with 
those  of  the  opposite  side,  a  question  that  arose  in  re 
gard  to  the  boundary  between  the  Territory  of  Arizona 
and  the  State  of  Sonora,  was  peacably  adjusted  by  their 
respective  governors.   The  question  arose  when  a  mine 

1.  Reports  of  Com.,  45  Cong.,  2  Sess. ,  Serial  No. 
1824,  doc.  701,  p.  77IT. 

2.  Ibid,  p.  117,  telegram  from  Richard  Coke,  Gov.  of 
Texas,  to  the  President  of  the  United  States. 
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called  the  Oro  Blanco,  was  opened  by  an  American  com 
pany,  of  Arizona,  near  the  "boundary  of  Sonora.   The 
'controversy  was  settled  "by  the  appointment  of  two  sur 
veyors,  one  "by  Governor  Safford  of  Arizona,  and  the 
other  "by  Governor  Pftsquiera,  of  Sonora,  to  trace  the 
boundary  line.-*- 

Other  questions  in  regard  to  the  boundary  between 
the  United  States  and  Mexico  arose  because  changes  in 
the  course  of  the  Rio  Grande  placed  on  either  side  of 
the  river  considerable  portions  of  land  belonging  by  ex 
isting  treaties  to  the  £irisdiction  of  the  country  on 
the  opposite  side  of  the  river.   President  Grant  in  his 
message  of  Dec.  4,  1876,  stated  that  the  acts  of  vio 
lence  committed  "by  the  citizens  of  one  republic  on  those 
of  the  other,  were  increased  in  frequency  and  their 
adjustment  made  more  difficult  by  this  uncertainty  in 
regard  to  the  boundary. ^   Although  the  adjustment  of  this 
cause  of  difficulty  was  under  consideration  by  the  two 
republics  at  that  time,  the  question  in  dispute  was  not 
settled  until  later.   Finally,  in  1882,  the  difficulty 
was  satisfactorily  adjusted  by  a  convention  for  an  in 
ternational  boundary  survey  to  relocate  the  existing 

3 

fruntier  line  west  of  the  Rio  Grange. 

1.  U.  S.  For.  Rea..,  43  Cong.,  2  Sess.  ,  doc.  488, 
August  15,  1874. 

2.  Presidents1  Messages,  Dec.  4,  1876. 

3.  U.  S.  Treaties  and  Conventions. 
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IV. 

RELATIONS  BETWTjnCST  THE  UNITED  STATES  AND 
MEXICO  PROM  1866  TO  1883. 

The  events  previously  narrated, which  led  to  more 
peaceful  conditions  on  the  "border  of  the  United  States 
and  Mexico^  had  their  influence  on  the  commercial  relations 
of  the  two  republics.   In  the  diplomatic  correspondence 
of  this  period,  we  find  an  account  of  the  commerce  "be 
tween  the  United  States  and  Mexico  and  the  efforts  made 

to  increase  the  same;  the  tariff  regulations  and  especial- 

of  Mexico 

ly  that  Baking  part  of  the  "border  states  , exempt  from  lo 
cal  tariff  duties;  the  lack  of  easy  means  of  communica 
tion  "between  the  two  countries  and  the  increased  facil 
ities  for  the  same  during  this  period.  The  subject  of 
bonds  issued  "by  the  Mexican  government  and  held  "by  cit 
izens  of  the  United  States  was  also  considered. 

1.  COMMERCE  BETWMWN  THE  UNIVKD  STATES  AND  MEXICO. 
The  conditions  of  the  commerce  of  the  United  States 
with  Mexico  in  1870  was  summed  up  from  information 
gathered  from  all  the  United  States  consuls  in  Mexico 
by  Mr.  Poster  in  a  report  to  the  State  Department  in 
November  of  that  year.   Mr.  Poster,  In  his  report  said 
that  "the  present  commercial  intercourse  between  the 
United  States  and  Mexico  is  in  a  state  of  the  utmost 
prostration  and  decadence.    Tn  Mexico  City  there  are  only 
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tv/o  or  three  mercantile  houses  and  only  a  score  or  two  of 
American  residents* 

"-  -    The  commerce  of  importation  into  this  republic 
is  almost  exclusively  in  the  hands  of  European  merchants, 
chiefly  English,  French,  and  Germans.   The  large  number 
of  citizens  of  the  southern  states  of  the  Union  who  came 
to  Mexico  immediately  after  the  rebellion,  have  almost 
all  returned  to  the  United  States.  "1 

The  causes  of  this  low  state  of  American  commerce  in 
Mexico   he    summed  up  as  follows: 

"1st.  The  force  of  habit;  the  European  having  pre 
ceded  us  in  establishing  commercial  relations  here. 

"2nd.  The  low  rate  of  interest  which  European  houses 
pay  for  their  borrowed  capital,  contrasting  with  that  of 
the  United  States  in  the  proportion  of  from  five  to  ten 
per  centum. 

"3rd,  The  fact  that  European  manufacturers  of  cotton 
and  fancy  goods  invariably  consult  the  Mexican  taste,  thus 
enabling  them  to  make  little  account  of  durability  of 
material  and  successfully  to  compete  with  American  arti 
cles  of  stronger  texture,  but  subdued  colors. 

"4th.  The  chronic  insecurity  of  life  and  property, 
which  has  exerted,  and  still  exerts  a  fatal  influence 
upon  all  foreign  capital  in  the  country,  and  whose  effect 

l.U.  S.  For.  Rel.,  41  nong. ,  3rd  Sess.,  1445,  No. 
212,  Mr.  Felson  to  Mr.  Fish. 
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on  Americans  has  "been  absolutely  to  preclude  its  intro 
duction, 

"5th.  The  entire  want  of  railroad  and  telegraphic  com- 
nunication  between  the  two  countries  along  our  1,500  miles 
of  frontier."1 

As  remedies,  Mr.  Poster  thought  that  something 
ought  to  be  done  diplomatically  toward  the  Mexican  revenue 
system,  and  in  the  second  place,  "by  moral  support  of  the 
present  patriotic  and  liberal  government,  we  shall  contri 
bute  to  the  rapid  development  of  energetic  protection  of 
life  and  property;"  and  lastly,  by  the  establishment  of 
railroads  through  Texas,  Arizona,  and  New  Mexico  to  the 
Mexican  frontier,  which  would  increase  the  commerce  be 
tween  the  two  countries.   The  need  for  the  first  measure 
was  further  set  forth  by  Mr.  Poster  in  a  paper  prepared 
for  the  manufacturers  of  the  Northwest  in  1878.   As 
that  report  showed,  the  Mexican  tariff  duties  on  certain 
articles  were  so  high  as  to  be  almost  prohibitory.   In 
addition  to  this  tariff,  there  were  state,  and  municipal 
duties  to  be  paid.   These  varied  with  each  state.    In 
the  federal  district  of  the  City  of  Mexico  it  was  two 
per  cent  of  the  maritime  tariff,  but  in  the  neighboring 
State  of  Hidalgo  it  was  12-1/2  per  cent  of  that  tariff, 

l.U.  S.  Por.  Rel.,  41  long.,  3rd  Sess. ,  Serial  No. 
1445,  doc.  212,  Mr.  Nelson  to  Mr.  Pish. 
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and   in   other   states   as  high  as   25  per  cent.'1'        The   follow 
ing  list  of   the   cost   of   certain   articles    iirqported   illus 
trates    the   high  tariff  from  the  United  States    into  Mexico: 

One  "barrel  of  flour,   New  York   cost  $6.00 

Total   charges  25 .00 

Cor?t    in  City   of  Mexico  29.03 
$1    in  New  York  cost  $4.84    in  Mexico. 

One  barrel  or  box  of   crackers, New  York   cost     $5.50 
Tost    in  City   of  Mexico  20.06 

$1    in  New  York  cost   $3.64   in  Mexico. 

One  barrel   of  salt,    cost    in  New  York  $2.00 

Cost    in  City   of  Mexico  120.04 

$1   in  New  York  cost  $10.20    in  Me>ico 

One  barrel  of  Milwaukee  beer    (cost   on  board 

steamer   in  New  Orleans)  $13.00 

Cost    in  City  of  Mexico  35.61 

Furniture,   wardrobe,   bed,   New  York   cost  $121.15 

Cost   in  City  of  Mexico  ?49.lO 

Oil-cloth  8/4  wide,   New  York   cost  per   sq.yd.        $.45 
Cost   in  City  of  Mexico  per  running  yard 

(33  inch)  3.08 

Machinery,  which  was  on  the  free  list,  was  limited 
in  the  amount  imported  into  Mexico  because  of  the  high 
cost  of  transportation.   Of  agricultural  implements, 
which  were  also  on  the  free  list,  the  use  was  little 
understood.    "The  pattern  used  3,000  years  ago  on  the 
plains  of  Asia  is  that  which  generally  prevails  in  this 
country."2 

A  report  which  was  made  by  the  Committee  on  Foreign 

l.H.  Ex.  Doc.,  45  Cong.,  3  Sesr.,  Serial  No.  1852,  doc 
15,  p.  11,  Mr.  Foster  to  Mr.  Mason,  Oct.  9,  1878. 
2.  Ibid. 
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Af fairs  of  relations  w'th  Mexico,  Apr.il  25,  1878,  gave 
the  amount  of  the  trade  with  Mexico,  and  showed  why  H 
was  very  small  in  comparison  with  that  of  other  countries. 
The  trade  of  the  United  States  with  Mexico  was  $1.97  per 
capita  of  its  population,  while  the  trade  of  the  United 
States  with  Cuba  wafe  $^3.97  per  capita  of  the  population. 
The  whole  foreign  trade  of  Mexico  was  found  to  be  only 
§6.r:6  per  capita  of  its  population.    The  reason  for 
this  is  found  in  the  instability  of  the  Mexican  govern 
ment.   The  report  said:   "In  examining  the  statistics 
of  commerce  '--ith  Mexico  from  year  to  year,  attention  is 
at  once  attracted  to  the  fact  that  whenever  there  has 
"been  a  period  of  peace  and  quiet,  even  during  the 
short  supremacy  of  the  Maximilian  regime,  commerce 
immediately  expanded,  and  on  the  reappearance  of  the 

"blighting  breath  of  anarchy  and  revolution  it  again  ira- 

2 

mediately  diminished  in  an  important  degree."    The  un 
settled  government  of  Mexico,  making  it  unsafe  for 
American  merchants  to  establish  traders  there,  also  ac 
counted  for  the  fact  that  the  exports  of  the  United 
States  were  smaller  than  the  imports  from  that  country, 
for  statistics  show  that  for  the  five  years  ending  June 
30,  1876,  its  imports  from  Mexico  exceeded  the  exports 

1. Reports  of  House  Horn.,  45  Cong.,  2  Sess.,  Serial  No, 
1824, doc. 701, p.  7XX 
2.  Ibid,  p. 
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to  the  amount  of  $6,465,183  re*"  annum,  and  in  the  next 
year  the  "balance  was  still  more  in  favor  of  Mexico, 

The  noraraittee  mentioned  above  did  not  favor  a  com 
mercial  treaty.    They  said  in  their  report:    "In  con 
sidering  whether  a  commercial  treaty  could  give  us  in 
creased  facilities  f or t  rade  with  Mexico,  it  would  ap 
pear  that  no  results  of  any  importance  can  "be  looked 
for  "by  that  means.   Of  all  our  imports  from  Mexico 
during  the  fiscal  year  ended  June  30,  1876,  we  find  that 
90  per  cent  came  in  free  of  duty,  and  during  the  fiscal 
year  ended  June  30,  1877,  the  proportion  was  91  per  cent. 
The  list  of  articles  free  of  duty  under  our  present 
tariff,  embraces  a  large  proportion  of  the  special  pro 
ducts  of  Mexico  and  the  Spanish  American  countries  gen 
erally,  with  the  exception  of  sugar  and  tobacco.   The 
average  proportion  of  all  our  imports  from  Mexico,  Cen 
tral  and  South  America,  during  the  fiscal  year  ended  jane 
30,  1876,  which  came  in  free  of  duty,  was  94  per  cent. 

"There  is,  therefore,  but  little  more  left  for  us 
to  offer  as  an  equivalent  for  increased  facilities,  such 
as  an  abatement  of  duties  on  the  importation  of  our  pro 
ducts  into  Mexico  or  any  of  those  countries.   As  we 
have  before  stated,  our  agricultural  implements  and  ma 
chinery  are  now  admitted  free  of  duty,  under  the  existing 
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tariff  of  Mexico."1 

In  spite  of  the  unfavorable  report  of  this  Committee, 
negotiations  which  had  "been  "begun  for  a  new  treaty  con 
tinued.   President  Grant  in  his  message  in  1875  had  ex 
pressed  the  hope  that  our  trade  with  Mexico  would  expand 
and  had  asked  Congress  to  take  measures  to  secure  this 
expansion. ^   In  the  next  year  Serfor  Romero  favored  a 
reciprocity  treaty  with  the  United  States;  in  1881  Mr. 
Blaine  wrote  that:   "In  future  dispatches  more  detailed 
instructions  will  he  given  for  touching  certain  points 
of  interest  to  the  two  governments  in  the  direction  of 
enlarged  reciprocal  trade  and  interchange  of  commodities;1^ 
and  Sen~or  Navarro  in  1880  gave  notice  of  the  wish  of 
his  government  to  terminate  the  treaty  of  1831  in  order 
to  come  into  closer  commercial  relations  with  the  United 
States. 4   Therefore,  in  accordance  with  agreement  the 
treaty  was  terminated  one  year  from  the  notification  and 
a  new  treaty  of  friendship  between  the  government  of  the 
United  States  and  the  government  of  Mexico  was  formed  in 
1883. 6 

1.  Ibid,  p.  XXXIII. 

2.  Presidents*  Messages,  Dec.   1875. 

3.  U.  S.  For.  nel.,  47  Cong.,  1  Sess.,  Serial  No. 
2009,  doc.  452,  Mr.  Blaine  to  Mr.  Morgan,  JUne  1,  1880. 

4.  U.  S.  For.  Pel.,  47  Cong.,  1  Sess. ,  Serial  No. 
2009,  doc.  485,  Seffor  Navarro  to  Mr.  Evarts,  Nov.  30,  1880. 

5.  U.  S.  Treaties  and  Conventions. 
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The  second  means  which  Mr.  Poster  had  mentioned  of 
increasing  ourcoramerce  with  Mexico  was  the  encouragement 
of  a  liberal  government  which  would  give  greater  secur 
ity  to  life  and  property  in  Mexico.   This  insecurity 
was  not  greatly  decreased  from  1870  to  187fi.   As  late 
as  the  latter  date  Mr.  Poster  wrote  as  follows  in  regard 
to  conditions  in  Mexico;   "Not  a  single  passenger  train 
leaves  this  city  for  Vera  Cruz,  the  terminus  of  the  only 
completed  railroad  in  the  country,  without  "being  es 
corted  "by  a  company  of  soldiers  to  protect  it  from  as 
sault  and  robbery.  The  manufacturers  of  this  city  who 
own  factories  in  the  valley  within  sight  of  it,  in 
sending  out  money  to  pay  the  weekly  wages  of  the  operatives 
always  accompany  it  with  an  armed  guard."1   But  after 
that  time  conditions  did  imp, rove  for  Mr.  Blaine  in  the 
letter  mentioned  above  said:   "It  is  a  source  of  pro 
found  gratification  to  the  Government  of  the  United 
States  that  the  political  condition  of  Mexico  is  so  ap 
parently  and  assuredly  in  the  path  of  stability,  and  the 
administration  of  its  constitutional  government  so 
regular,  that  It  can  offer  to  foreign  capital  a  Just 
and  sure  protection  without  which  the  prospect  even  of 
extravagant  profit  will  fail  to  tempt  the  extension  of 
safe  and  enduring  commercial  and  industrial  enterprises. 

1. House  Ex.  Doc.,  45  Cong.,  3  Sess.,  doc.  IS,  p.  19, 
Serial  No.  1852,  Mr.  Poster  to  Mr.  Mason,  Oct.  9,  1878. 
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It  is  still  more  gratifying  that  with  a  full  cornp  rehensicn 
of  the  great  political  and  social  advantages  of  such  a 
morie  of  developing  the  material  resources  of  that  country, 
the  Government  of  Mexico  cordially  lends  its  influence 
to  the  spirit  of  welcome  and  encouragement  wiih  which  the 
Mexican  people  seem  disposed  to  greet  the  importation  of 
wealth  and  enterprise  in  their  midst," 

The  third  measure,  that  is  the  "building  of  railroads 
necessary  to  increase  the  commerce  of  Mexico  and  of  the 
United  States,  will  "be  treated  in  another  section  of  this 
chapter. 

Before  leaving  the  subject  of  the  commerce  of  the 
two  countries  there  was  some  diplomatic  correspondence 
in  regard  to  a  few  special  cases  of  commercial  interest 
which  should  "be  mentioned.     There  were  one  or  two 
complaints  of  discrimination  shown  against  American  ves 
sels  at  La  Paz  "by  the  local  authorities.   The  United 
States  also  protested  against  the  action  of  Yucatan  in 
offering  a  bounty  on  hemp  exported  to  Europe,  but  not  to 
that  exported  to  the  United  States.   The  United  States 
claimed  the  industry  had  been  developed  "by  American 
steamship  companies.   The  Mexican  minister  acknowledged 
the  discrimination  was  contrary  to  the  treaty  of  1831, 
but  said  that  the  premium  was  granted  only  for  two  years 


-88- 

and  had  already  expired.   All  of  these  cases  were  amica 
bly  adjusted  by  the  ministers  of  the  two  governments. 

2 .  THtf  "HOSE  ZOEB.  " 

In  addition  to  the  onerous  revenue  system  of  Mexico, 
with  its  federal,  state,  and  municipal  duties,  above 
mentioned,  there  was  the  "free  zone"  which  proved  a  source 
of  irritation  to  the  United  States.   When  a  new  dividing 
line  between  Mexico  and  the  United  States  was  established 
by  the  treaty  of  February  2,  1848,  the  towns  on  the  Mexi 
can  side  of  the  Rio  Grande  were  at  a  great  disadvantage 
to  those  on  the  other  side  and  on  account  of  this  ine 
quality  of  condition,  fell  into  "decadence."   The  com 
mercial  advantages  of  the  towns  on  the  north  side  were  due 
to  the  fact  that  the  United  States  had  ports  of  deposit 
which  Mexico  did  not  have,  that  the  tariff  in  the  United 
States  at  that  time  was  much  lower  than  in  Mexico,  and 
that  there  were  ho  state  and  municipal  d  it  ies  to  be 
paid  in  the  United  States,  as  there  were  in  Mexico.   To 
remedy  this  condition,  in  1849  the  federal  government 

of  Mexico  gave  free  importation  for  three  years  for 

2 

certain  goods  through  the   custom-house   of  Tamaullpas. 

This   did  not  meet   the  needs   of  the   situation   an*   t^e   "free 
zone"   <vas  formed. 

l.U.    S.   Por.   Bel.,    47    nong. ,   1   Sess.,   Serial  No.  2009, 
doc».44%    447,    479. 

2.    Sen.    Bx.    Doc. ,    50  ^ong. ,    1  Sess.,   Serial  No.    2^13, 
doc.    130,   p.    141,   Sefior  Romero   to  Mr.   Bayard,   Feb.    10, 
1888,   with   inclosure. 


-89- 

This  "free  zone"  was  first  established  by  a  decree 
of  the  governor  of  Tamaulipas  during  the  revolution  in 
Mexico  and  was  afterward  confirmed  "by  the  federal  govern 
ment  of  Mexico.    In  his  decree  establishing  the  "free 
zo/te"  the  governor  set  forth  his  purpose  in  the  preamble 
which  reads  as  follows: 

"The  citizen  Ramon  Guerra,  governor  ad  interim  of  the 
State  of  Tamaulipas,  considering  that  the  towns  on  the 
northern  frontier  are  really  in  a  state  of  decay  for  the 
lack  of  laws  to  protect  their  commerce;  that,  situated  in 
the  immediate  vicinity  of  a  mercantile  nation  which  en 
joys  free  commerce,  they  need  equal  protection  in  order  not 
to  lose  their  population,  which  is  constantly  emigrating 
to  the  neighboring  country;  desiring  to  put  an  end  to  so 
serious  an  evil  by  means  of  privileges  which  have  so  long 
been  demanded  by  £he  commerce  of  the  frontier;  favorably 
considering  the  petition  of  the  inhabitants  of  Mataraoras, 
and  using  the  extraordinary  faculties  with  which  I  am 
invested  by  the  decree  of  December  28,  the  last  of  the 
honorable  legislature  of  the  State,  with  the  advice  and 
consent  of  the  council,  I  have  seen  fit  to  decree  as 
follows: " 

The  following  is  a  brief  summary  of  the  Decree  itself; 
Article  I  of  the  decree  defined  the  privileges  of  the 
free  zone.   "Goods  deei.^ned  for  the  consumption  of 
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the  City  of  Matamoras  and  of  the  other  towns  on  the  "bark  of 
the  Rio  Bravo,  Reynosa,  Camargo,  j£ierst Guerrero, and  Mont 
erey  Laredo"  were  alloi'/ed  to  enter  free  from  municipal 
and  state  duties.    Article  II  invited  merchants  from  the 
United  States'  side  of  the  river  to  cross  to  the  other 
side  and  settle,  allowing  them  to  bring  their  goods  free 
of  duties.    Article  VIII  was  in  regard  to  smuggling. 
The  other  articles  were  mainly  in  regard  to  merchandise 
taken  from  the  "Zona  Libra"  to  the  interior  of  Mexico. 

When  the  tariff  in  the  United  States  was  higher  than 
that  of  Mexico,  the  free  zone  worked  unfavorably  upon  the 
towns  in  the  United  States  near  the  Mexican  border  on 
account  of  snuggling.   Before  the  establishment  of 
the  zone,  American  goods  had  been  smuggled  into  Mexico. 
From  its  establishment  until  the  civil  war  smuggling 

o 

almost  ceased. *'   During  the  civil  war  the  zone  was  used 
to  introduce  foreign  goods  into  the  United  States  by 
smuggling,  and  after  the  close  of  the  war  the  continued 
high  tariff  on  the  American  side  led  to  a.  continuance  of 
illegal  traffic.    The  result  was  loss  of  population  on 
the  American  side  and  the  increase  in  population  on  the 
Mexican  side,  so  that  in  1864  the  latter  contained  three 

1.  Reports  of  Cora.,  45  Cong.,  2  Sess. ,  Serial  No. 
1824,  Report  No.  70^,  p.  302. 

2.  U.  S.  F0r.  Rel. ,  42  Cdmg. ,  3  Sess.,  Serial  No. 
1552,  No.  284;  Mr.  Nelson  to  Mr.  Fish,  Jan.  23,  1P.72. 
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times  the  population  of  the  former  ,  which  had  threatened 
to  absorb  them.   Honest  merchants,  unable  to  compete  with 
the  smugglers,  had  been  compelled  to  give  up  their  busi 
ness,  or  engage  in  smug  -ling  themselves. 


the  general  working  of  this   "free   zone"   was  favor. 
able   to   the   smugglers    in  Mexico    is  explained  by   a  letter 
from  Mr.  Plumb   to  Mr.    Seward,    Secretary  of  State    in  1867. 
He    -ays   in  part: 

"All  merchandise   coming  from  abroad   is   allowed  to  be 
received  and  entered  at  Mataraoras  without  payment  of  any 
duty  or  charge  whatever  except   a  small  municipal  tax. 
This   exemption  extends  not   only   to   all   effects   consumed 
in  Matamoras   and  a  limited   region   of  a  few  leagues 
thereabouts,  but   also  to  merchandise  placed  in   store, 
which  may  be   so  held  as  long  as  desired.        If  goods  are 
sent   from  Matamoras   to  Reynosa,    Oamargo,   Mierfc,   and  Guerrero, 
for  consumption   there,    they  have  had  to  pay,    for  the 
last  three  years   in  Mataraoras,  before  leaving,   one-quar 
ter  of  the  regular  tariff  rates,   except  groceries,   which 
pay  nothing.        Goods   sent   from  Matamoras   to  Monterey 
pay  full  tariff  rates    in  Matamoras,    and  the  usual  one-fifto 
additional  or    'contra  registro1   duty    in  Monterey.        Goods 
proceeding  from  Reynosa,   Caraargo  ,   Mi  era,    ami  Guerrero   to   the 
interior  are   supposed  to  pay   at   those  places  full   tariff 
rates. 

I.   Reports   of  Com.,    45  Cong.,    2  Sess.  ,    Serial  No. 
1824,   Report  No.    701,   p.    298,    extract  from  report   to  the 
U.    S.    Sen.,  May  16,    1870. 
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"All  merchandise  coming  from  abroad  to  Matamoras  is 
entered  at  the  custom  house  there  with  the  usual  formal 
ities;  "but  the  merchant  is  then  allowed  to  take  H  to 
his  warehouse  and  hold  it  at  his  pleasure,  and  it  is  only 
on  sending  it  to  the  points  above  mentioned  in  the  inter 
ior  that  he  is  called  upon  to  pay  any  duty,  except  the 
small  municipal  tax  before  mentioned, 

"It  results  from  this  singular  disposition  that  the 
port  of  Matamoras  is  practically  erected  into  a  free 
depot  immediately  on  our  border,  where  merchandise  brought 
from  Europe  can  be  deposited,  and  where  it  can  be  held 
free  of  duty  until  such  time  as  convenient  arrangements 
can  be  expected  or  opportunity  occurs  for  its  illicit 
introduction  across  the  narrow  Rio  Grande  into  the  United 
States.    It  is  apparent  this  is  not  desirable  for  the 
interest  of  the  revenue  of  the  United  States. n± 

The  general  attitude  of  the  United  States  in  regard 
to  the  Tree  Zone"  was  that  expressed  as  follows  by  Mr. 
Poster:    "It  was  established  by  the  unconstitutional  and 
independent  act  of  a  state  governor.   After  much  dis 
cussion  it  was  approved  by  Congress  on  the  ground  of  its 

2 
hostility  to  American  Commerce."    Mr.  Blaine  in  1868 

1.  Reports  of  Com.,  45  Cong.,  2  Sess. ,  Serial  No. 
1824,  Report  No.  701,  p.  292,  Mr.  Plumb  to  Mr.  Seward, 
June  7,  1867. 

••!••  U.  S.  For.  Rel.  ,  45  Cong.,  3  Sess. ,  Serial  No. 
1842,  doc.  372,  Setter  Romero  to  Mr.  Bayard,  Feb.  10,  1878. 
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introduced  a  resolution  in  the  House  of  Representatives 
calling  attention  to  this  unfriendly  measure  as  inter 
fering  with  the  commerce  of  the  United  States,  but  Con 
gress  failed  to take  any  action.    President  Grant  in  his 
message  of  December  3,  1871,  said  that  Mexico  had  not 
yet  repealed  "the  very  oh  jectionable  laws  establishing 

4 

what  is  known  as  the  'free  zone, '    Again  in  1875  he 
called  attention  to  the  injury  which  these  laws  did  to 
commerce  .3  The  free  zone  was  one  of  the  grievances  men 
tioned  as  preventing  the  prompt  recognition  of  Diaz,  and 
its  extension  at  different  times  called  forth  hostile 
criticism  from  the  government  of  the  United  States. 

The  Mexican  authorities  denied  that  the  zone  had  been 
established  with  any  unfriendly  feeling  and  endeavored 
to  abate  the  evils  it  caused  by  stringent  laws  against 
smuggling.   Article  VIII  of  the  decree  itself  threatened 
that  the  decree  wou_id  be  revoked  if  state  or  municipal 
authorities  did  not  use  the  utmost  vigilance  to  pre 
vent  smuggling.   During  the  revolution  of  1871  a  circular 
was  issued  saying:    "No  cargo  shall  pass  from  Nuevo  Leon 
to  the  interior  without  express  permission  given  in 
writing."4  Later  smuggling  was  even  made  a  penal 

1. Reports  of  Com.,  45  Cong.,  2  Sess. ,  Serial  No.  1824, 
Report  No.  701,  p.  XXI. 

2.  President b»  Messages,  Dec.  3,  1871,  p.  146. 

3.  Ibid,  Dec.  7,  1875,  p.  34x. 

4.  U.  S.  For.  Rel.,  42  Cong.,  3  Sess.,  Serial  No. 
1552,  No.  268,  Mr.  Nelson  to  Mr.  Pish. 
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offense  and  not  "bailable  and  several  of  the  citizens 
of  the  United  States  were  imprisoned  under  this  law,  "but 
were  afterward  released  as  the  charges  were  trivial  or 
unfounded,-1  Sailor  Ouzman  defending  the  zone  argued  that 
the  frontier  derived  great  "benefit  from  it,  that  smuggling 
was  more  difficult  then  because  of  the  system  of  passes 
and  of  inspectors  upon  the  roads  leading  to  the  inter 
ior,  and  that  the  national  treasury  had  enjoyed  an  in 
crease  of  revenue. 

That  measures. on  *.he  part  of  the  United  States  to 
prevent  smuggling  would  "be  necessary  so  long  as  the 
tariff  in  this  country  was  higher  than  that  in  Mexico, 
was  evident.   The  Secretary  of  the  Treasury  when  appealed 
to  for  information,  however,  stated  that,  although  cus 
tom  officers  would  "be  necessary  to  prevent  smuggling 
so  long  as  our  tariff  system  existed,  he  was  "not  ad 
vised  that  the  number  and  cost  of  such  officials  could 
"be  diminished  if  the  Free  Zone  of  Mexico  were  abolished." 

4s  the  conditions  which  led  to  the  establishment 
of  the  "free  zone"  changed,  repeated   ittempts  were  made 
on  the  part  of  the  Mexican  congress  to  abolish  it.   When 

l.U.  S.  For.  Rel.,  46  Cong.,  3  Sess. ,  Serial  No. 
1951,  doc.  451,  Mr.  Hunter  to  Mr.  Foster. 


-95- 
Hr,   Plumb    in  1868  conferred  with  Se'nor  Lerdo    in  regard 
to  abolishing  the   zone,    he  was    informed   that    the   sub  ject 
was  then  under  discussion    in  Congress   in  connection  with 
a  refona  of    the  revenue.1        Seffor  Romero,    Secretary   of 
the   Treasury,    one    of   the  ablest   opponents   of  the    'free 
zone,'    opposed   it   as   a  privilege,    such  as  was  prohibited 
by  the  Mexican   constitution;    as  unnecessary  because   of 
the   change   of   conditions   since  1858,   most   of  the  ports 
of  deposit   on  the   American   side    in  front    of  Tamauli^as 
having  been    removed,   and  the  excise   in  the   states  bordering 
Tamaulipas  having  been  abolished.2      The   attempt   to  abolish 
the  zone    in  1870  failed,  but  Congress   also  failed  to  finish 
the  legislation  which  would  extend   it.        The  whole  matter 
was  left   over  to   the  next   Congress,   which. in   turn  did  not 
abolish    it.        When   it    came  up   in   later  Congresses,   local 
interest  was   strong  enough  to  prevent  politicians   from  abol 
ishing   it,    although  the   statesmen   of  the   time   saw   the  evil 
of   it. 

Not   only  did  selfish  interests  work   for   the  main 
tenance   of   the   free   zone,   but    the  promise   of  extension 
for   it  was   also  a  bid   for   the   favor   of  the  border   states. 
Coahuila  claimed  that   when  Diaz  began  his    revolution  he 
had  promised  to  extend   it  to  all  Coahuila.3        The  attempts, 

1.   Report   of  Com.,   45  Oon«*. ,    2  Sess.,    Serial   No.    1824, 
Report  No.    701,   Mr.    Seward   to  Mr.   Plumb,    Sept.    30,    1868, 
and  Mr.   Plumb    to  Mr.    Seward,   Dec.    3,    1868. 

?.    Reports   of   Com.,    45   Cong.,    2  Sess.,   Serial  No. 
1834,   Report  No.    701,    Speech  of  Senor  Romero   in  the  Mexi 
can  Congress,   Oct.    28   and  29,    1870. 

3.   U.    S.   For.    Rel. ,    46  Cong.,    3  Sess.,   Serial  No. 
1951.   No.    456.    Dec.    26.    1879.   Mr.   Poster    to  Mr.   "Evarts. 
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as  mentioned  abo\re,  to  extend  the  zone,  met  with  oppo 
sition  on  the  part  of  the  United  States,  which  protested 
against  such  action  after  having  been  twice  petitioned 
"by  the  citizens  of  El  Paso,  Texas,  to  do  so.    However, 

this  did  not  prevent  its  extension.    In  1884  the  zone 

P 

was  extended  as  far  as  No^ales,  Arizona,   and  by  1887 

it  included  the  States  of  ^oahuila,  Chihuahua,  and  the 
territory  of  Lovyer  California,  for  a  distance  of  twenty 

•z 

kilometers  from  the  boundary  line. 

The  subject  of  the  "free  zone"  was  reviewed  at 
length  several  times  in  the  diplomatic  correspondence  of 
this  period.   The  threat  to  delay  the  recognition  of 
Diaz  until  the  Mexican  congress  took  action  in  regard  to 
the  abolition  of  the  zone  was  unavailing,  for  so  soon  as 
a  sound  government  was  established,  and  Mexico  had  shown 
a  willingness  and  disposition  to  keep  peace  on  the  fron 
tier,  the  government  of  the  United  States  no  longer 
hesitated  to  renew  diplomatic  relations  with  Mexico 
without  exacting  any  regulations  in  regard  to  this  natter. 
It  was  nswned  as  one  of  the  matters  to  be  agreed  upon 
when  a  treaty  of  friendship  was  made,  but  the  treaty 
of  1883  was  made  -.-H.thout  mentioning  this  subject.   Pro 
tests  on  the  part  of  the  United  States  had  perhaps  in 

1.  For.  Re.L     .,  47  long. ,  1  Sess. ,  Serial  No. 
2009,  docs.  463,  466,  473,  476. 

2. Sen.  Ex.  Doc.,  50  Cong.,  1  Sess.,  Serial  No.  2513, 
No.  130,  p.  9-10. 

3.  Sen.  Ex.  Doc.,  50  long. ,  1  Sess.,  Serial  No.  2513, 
No.  130,  p.  140;  and  Bancroft  Hist,  of  Mex. ,  Vol.  VI, 
Note  39,  p.  547. 
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some  degree  lessened  the  evil  attendant  upon  it,  by 
causing  greater  strictness  on  the  part  of  Mexico  in  pre 
venting  smuggling,  Vat  had  not  prevented  the  extension 
of  the  free  zone  or  brought  about  its  abolition. 

3.  AMERICAN  INTEREST  IN  RAILROADS  IF  iraXTOO. 

<K~-   l4Tv*~L*~+*JLS>A**^ 

New  tn  conQdar  the  third  of  Mr.  Poster's  sugges 
tions  for  increasing  the  commercial  relations  with 
Mexico,  £»r  it  must  "he  observed  that  at  a  time  when 
railroads  and  telegraph  were  common  in  this  country  there 
were  no  railroads  in  Mexico  aside  from  a  few  short  dis 
connected  lines,  and  no  railway  or  telegraphic  communica 
tion  between  the  United  States  and  Mexico.   The  postal 
service  was  poor  as  Mexico  had  not  yet  entered  the  postal 
union  and  there  was  no  law  compelling  mail  to  be  for 
warded  between  the  two  countries.   Aside  from  wagon 
roads,  trade  communication  was  limited  to  a  few  steamship 

linos  which  were  subsidized  by  Mexico  but  received  no 

2         the 
aid  from  the  United  States.    Such  wasAlack  of  qxiick 

and  easy  communication  and  of  cheap  transportation. 

If  commerce  between  the  United  States  and  Mexico 
were  to  increase  it  was  absolutely  necessary  that  there 
should  be  interstate  railway  connection.   Mr.  Poster  in 
his  paper  written  for  the  manufacturers  of  the  Northwest, 
already  referred  to,  had  quoted  Mr.  Nimmo,  the  govern 
ment  statistician,  as  saying  that:   "The  only  way  in 

1. House  Reports,  45  Cong.,  3  Sess. ,  Serial  No.  1866, 
Report  108,  Feb.  13,  1879. 

2.  House  TSx.  Doc.,  45  Oong. ,  3  Sess.,  Mr.  Poster  to 
Mr.  Mason,  Serial  No.  1852,  Doc.  15. 
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\vhich  any  considerable  commerce  can  "be  built  up  "between 
the  United  States  and  Mexico  is  "by  the  extension  of  our 
railroad  system  from  the  Rio  Grande  to  the  City  of  Mexi 
co."   He  also  quotes  from  an  address  m%de  "by  Senior  Zama- 
cona  before  the  same  assembly:   "The  most  necessary  feat 
ure  in  building  upcommerce  between  our  countries  is  the 
construction  of  an  international  railroad."1   Busi 
ness  men  in  the  United  States  were  therefore  interested 
in  railroads  in  Mexico  and  in  railroads  connecting  the 
United  States  and  Mexico  for  two  reasons;  first,  as  an 
investment  for  capital;  second,  in  order  to  increase  the 
facilities  for  commerce  between  the  two  countries.   But 
the  unstable  character  of  the  government,  the  frequent 
revolutions,  the  low  state  of  public  credit,  the  inse 
curity  of  life  and  property,  the  difficulty  of  obtaining 
charters  and  the  illiberal  character  of  these,  when  ob 
tained,  prevented  American  railroad  enterprises  from 
successfully  entering  the  field  before  the  administra 
tion  of  Diaz,  or  in  the  early  years  of  his  rule. 

The  first  railroad  in  Mexico,  aside  from  a  few 
short  disconnected  lines,  was  the  Mexican  Railroad  be 
tween  Vera  Cruz  and  the  City  of  Mexico,  the  total  length 
of  which  was  two  hundred  and  sixty-one  miles.    It  was 

begun  by  an  English  company,  but  work  was  hindered  during 

g 

the  time  of  the  Empire.    It  was  resumed  later  under  a 

1.  ft.  Ex. Doc  .  ,  45  Cong. ,  3  Sess. ,  Serial  No. 
I8fl2,  doc.  15,  p.  5,  Mr.  Poster  to  Mr.  Mason. 

2. U.S. For.  Rel. ,  42  Cong.,  2  Sess.,  rt.  1,  Serial 
No.  1502,  doc.  286,  Mr.  Nelson  to  Mr.  Fish,  April  12,1871. 
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new  management,  and  was  opened  to  the  public  January  1, 
1873.1 

Another  English  company,  the  Central  Railroad  Oo. , 
secured  a  contract  to  construct  a  road  from  the  City  of 
Mexico  to  the  City  of  Leon,   Diaz  gave  the  granting  of 
this  charter  as  one  reason  for  his  declaring  a  revolu 
tion.    The  work  which  had  "been  "begun  on  this  railroad 
was  stopped  "by  the  revolution,  not  only  "because  the 
workmen  were  impressed  into  the  opposing  armies,  but 
also  because  the  revolution  impaired  the  credit  of  the 
company,  so  that  it  could  not  dispose  of  its  "bonds. 
Diaz  declared  the  charter  forfeited  and  tried  to  collect 
$150,000  for  non-fulfillment  of  the  contract.   As  Eng 
land  had  then  no  representative  in  Mexico,  the  English 
agent  of  the  company  appealed  to  the  Minister  of  the 
United  States  in  Mexico  for  assistance,  and  through  Mr. 
Poster's  intervention  the  amount  was  lowered,  "but  all 
work  done  on  the  railroad  was  forfeited.^ 

The  first  railway  enterprises  in  Mexico  "begun  "by 
citizens  of  the  United  States  were  also  unsuccessful. 
Pro;n  inf  -j  mat  ion  given  in  a  report  of  the  Secretary  of 
the  Treasury  to  the  House  of  Representatives,  it  is 
seen  that  although  several  charters  had  "been  granted 

1.  Bancroft,  Hist,  of  Mex. ,  Vol.  VI,  p.  555. 

2.  Sen.  Doc.,  45  Cong.,  3  Sess. ,  Serial  No.  1831, 
doc.  73,  Sec'y  of  State  to  Senate. 
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before  1870  for  railroads  from  the  Rio  Gran 'e  into  Mexico, 

work  had  not  "been  "begun  an-~  the  charters  in  most  cases  had 
been  forfeited.   Another  charter  which  was  forfeited  was 
for  the  Tehauntepec  Railroad,  Isthmus  of  Tehaunte^ec, 
State  of  Oaxaca.   Work  was  "begun  on  this  and  the  govern 
ment  of  Mexico  appointed  engineers  to  cooperate  with  those 
from  the  United  States  in  surveying  the  isthmus,  but  the 

charter  was  afterward  declared  forfeited  and  the  Mexican 

2 

government  itself  undertook  to  "build  the  railroad.   Still 

another  unsuccessful  enterprise  was  that  of  the  Interna 
tional  Railroad  Co.  of  Texas,  which  received  a  charter  from 
the  Mexican  Congress  in  1873,  "but  this  charter  was  revoked 
the  next  year.   A  new  contract  was  made  with  the  company 
"by  the  minister  of  public  works  and  was  pending  in  the  Mex 
ican  Congress  -hen  the  Lerdo  government  was  overthrown. 

*• 

Afterward  Diaz  published  a  decree  nullifying  the  contracts 

of  the  former  government,  and  the  matter  Hid  not  again 

3 
cone  up  in  Congress. 

The  treatment  which  the  English  company  had  received 
shows  some  of  the  disadvantages  under  which  capitalists 
seeking  investment  in  Mexican  railroad  enterprises  la 
bored.    The  prejudice  against  granting  charters  to  citi- 

1.  Ex.  Doc.,  48  Cong.,  1  Sess.  ,  Serial  No.  2200, doc. 
86,  p.  35,  Report  of  Secfy  of  Treas.,  Feb.  6,  1884. 

2.  U.  S.  For.  Rel.,  42  Cong.,  2  Sess.,  pt.  1,  Serial 
No.  1502,  doc.  284,  Mr.  Nelson  to  Mr.  Pish,  March  29,  1871; 
Ex.  Doc.,  48  Cong.,  1  Sess.,  doc.  86,  Appendix  21,  p.  80. 

3.  U.  S.  For.  Rel.,  43  Cong.,  2  Sess.,  Serial  No. 
1634,  doc.  461;  Sen.  Doc.,  45  Cong.,  3  Sess. ,  Serial  No. 
1831,  doc.  73,  Sec'y  of  State  to  Senate. 
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zens  of  the  United  States  for  railroad  enterprises  was 
stronger  even  than  the  prejudice  against  granting  them  to 
other  nations,  for  the  Mexicans  feared  closer  connection 
with  the  United  States  would  mean  that  that  country  would 
secure  a.  hold  on  Mexico  which  might  lead  to  further  colon 
ization  and  annexation  of  Mexican  territory  "by  the  United 
States. 

The  opposition  to  railroads  connecting  Mexico  with 
the  frontier  of  the  United  States  vas  strongly  shown  in  the 
debates  over  a  contract  granted  "by  the  minister  of  pub 
lic  works  to  "Palmer  and  Co."  of  the  United  States. 
When  the  contract  was  submitted  to  the  Mexican  Congress 
for  its  approval,  so  n-reat  was  the  opposition  to  it,  that 
it  was  only  reported  from  the  committee  on  the  last  day 
of  the  session  and  the  report  when  finally  given  erctoodiea 
several  amendments  showing  the  attitude  of  the  party 
hostile  to  the  United  States.    One  of  the  amendments 
was  "that  the  railroad  toward  the  United  States  should 
not  make  a  connection  with  the  American  system,  but 
should  be  required  to  go  to  Tampico,  or  Mataraoras,  and 
thus  the  communication  with  the  United  States  would  be  by 
water."   The  report  concludes  that  the  ob  ,-jects  had  in 
view  in  the  making  of  these  amendments  have  been  to 
free  Mexico  from  being  made  a  colony  or  kind  of  depend 
ency  of  the  United  States  and  to  prevent  the  two  countries 
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from  "being  united  by   "iron  "bands." 

A  contract  was   finally  granted   to  Palmer  &  Co.    in 
1880  for  the    construction  of   a  railroad   from  the  City  of 
Mexico    to    the  Pacific,  "but   the  unfavorable   conditions   of 
the    contract  are   shovm  from  the   following  extract   from  it: 
"The   said  company  or  companies  which   it  may    organize,    and 
all   the  persons  who  may   take  part    in  the   former   or   the 
latter   as  bondholders,    employees,    or   in  any   other   charac 
ter   whatever,    shall  be    considered   as  Mexicans    in  every 
thing  connected  with  said  enterprise   within  the   territory 
of  the    republic.        They  cannot   allege   rights   with  respect 
to  the    interests   or  "business   relating  to  the  enterprise, 
nor   can   they  have,    even  when   they   allege  a  denial   of    jus 
tice,    other   rights  or   other  means  of  enforcing  them,    in 
anything  concerning  the    said  enterprise,    than  those  which 
the   laws   of   the    republic   concede   to  Mexicans;    nor    shall 
they   employ  other  proceedings  than  those   established  by 
the  Mexican   tribunals;    the   enterprise   remaining,    in  don- 
sequence,    deprived  of  all  ri«;ht   of   foreign  nationality 
and.  the   introduction  of   diplomatic   agents   in  business   re 
lating  to   it  being  forever  prohibited."3 

The   inability  of  the  Mexican  government   to  protect 

1.  Sen.   Doc.,    45   Cong.,    3  Sess.,    Serial  No.    1831, 
doc.    73,   Mr.   Poster  to  Mr.   Evart,    Jan.    28,   1879. 

2.  "Ex.   Doc.,    48  Cong.,    1   Sess.,    Serial  No.    2200,    doc. 
86,    Appendix  No.    21,   p.    80. 

3.  Sen.   Doc.,    45   Cong.,    3  Sess.,   Serial  No.    1831, 
doc.    73. 
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railroadB  in  its  territory  and  the  advantages  to  be  de 
rived  by  "both  countries  from  railway  connection  between 
that  country  and  the  United  States  led  to  the  introduction 
of  certain  resolutions  in  the  United  States  Senate  "by 
Sen  it  or  Morgan  in  1878,  as  follows: 

"Whereas  the  people  of  Mexico,  animated  with  the  love 
of  free  government  which  distinguishes  the  people  of  the 
United  States  of  America,  have  long  adhered  to  a  republi 
can  form  of  government  as  that  which  is  best  suited  to 
preserve  their  liberties,  and  have  maintained  their  free 
republican  institutions,  under  the  erab arras sment  of  the 
most  adverse  circumstances,  with  an  honorable  devotion 
to  their  principles,  which  merits  the  sympathy  and  regard 
of  the  American  people;  and, 

"Whereas  the  most  essential  interests  connected  with 
the  welfare  anri  prosperity  of  the  people  of  both  govern 
ments  in  their  various  relations  require  that  permanent 
peace  should  "he  maintained  between  them,  and  that .  confi 
dence,  good  will,  free  intercourse,  and  liberal  reciprocal 
advantages  of  trade  and  commerce  should  "he  established: 

"Resolved  by  the  Senate,  toe  House  of  Representatives 
concurring  therein: 

"1.  That  in  defining  and  settling  by  treaty  relations 
of  the  United  States  of  America  with  the  Republic  of  Mexico, 
it  is  just  and  expedient  and  in  accordance  with  the  in 
terests  which  the  people  of  the  United  States  have  in  the 
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maintenance  of  the  right  of  self-government  on  this  con 
tinent  that  the  present  "boundaries  "between  Mexico  and  the 
United  States  "be  guaranteed  as  permanent  and  inviolable. 

"2.  That  it  is  proper  that  "both  governments  shall  en 
gage  that  the  territory  of  each  shall  "he  protected  against 
conquest  "by  any  power  residing  "beyond  the  seas. 

"3.  That  it  is  expedient  that  liberal  provision  shall 
be  made  "by  treaty  to  secure  to  the  people  of  "both  coun 
tries  the  equal  and  reciprocal  advantages  of  intercourse, 
trade  and  commerce  with  each  other,  and  that,  to  increase 
the  advantages  of  such  intercourse  and  to  place  upon  a 
stable  footing  the  peace  and  friendship  of  the  two  re 
publics,  it  is  expedient  that  such  mutual  agreeynents  shall 
"he  entered  into  as  will  protect  the  "borders  of  "both 
countries  from  the  predatory  raids  of  bands  of  outlaws, 
and  that  persons  who  are  citizens  of  either  country  re 
siding  in  the  other  shall  enjoy  the  rights  of  hospitality 
secured  to  the  citizens  of  the  most  favored  countries, 
and  shall  "be  free  from  all  unlawful  interferences  with 
or  arbitrary  exactions  and  assessments  upon  their  persons 
or  property. 

"4.  And  it  is  also  expedient  to  provide  by  treaty 
for  the  protection  and  encouragement  of  such  citizens  of 
either  country  as  shall  with  the  consent  of  the  government 
of  Mexico  bxiild  and  equip  a  line  of  railroad  from  the 
City  of  Mexico  to  the  Rio  Grande,  in  the  direction  of 
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San  Antonio,    or    in  Texas,    to  any  point    in  the  borders   of 
the  United  States   to   connect  with  a  line   or  lines    of  rail 
road   at  the  "boundaries  between  the  United  States   and  Mex 
ico,    and  to    secure   the   safe   transit    of   the    citizens   of 
each   republic   and  their  property  over   such  line   or  lines 
of  railroad  within  the   territory   of  each  republic,    subject 
to   such  commercial  regulations   as   shall   from  time   to  time 
be   agreed  upon  by   the   respective   governments.11 

By  the   direction  of  the  President   of  Mexico,    Sefior 
Romero  answered  Senator  Morgan's   resolutions,    in  part  thus: 
"Mexico  could  not   celebrate   a  treaty  with  the  United 
States  nor  with  any  other  power  by  means   of  which  she 
would    consent   that   a  foreign  government  might   guarantee 
the   fulfillment   of   a  private   contract  made  by  Mexico  for 
the   construction   of   a  work  within  her   own  territory. 
This  would  be   equivalent   to   recognizing  beforehand,    and 
in   a  solemn  and  formal  manner,    her   irapotency  to   comply 
with  the   obligations  which   she  miftht    contract;    and   a  na 
tion  which  should   commence  by   recognizing  this   irapotency 
would  merit  no    respnct   whatever   from  the   civilized  world, 
and  for   its  own  decorum  ought  to   abstain  from  celebrating 
a  contract  which   it    itself  knows    it   could  not   fulfill  un 
less   stimulated  and   obliged  by   the  nation  whose   guarantee 
it   should  accept   for  the  fulfillment   of  the   agree- 

i.    Sen.   Doc.,    45   ^ong. ,    3  Sess.,   Serial  No.    1831, 
doc.    73. 


-106- 
raent . "^ 

Prom  this  time  on,  however,  American  projectors   of 
such  railroads  met  with  greater  success  "because  of  "better 
conditions  in  Mexico  under  the  Diaz  administration,  and 
the  growth  of  liberal  ideas  among  the  Mexican  people* 
One  of  the  successful  railroads  was  the  "Sonera"  extend 
ing  from  Guayraas  to  the  frontier  with  a  "branch  to  Alamos 
in  the  State  of  Sonora,  and  connecting  with  the  Santa  Fe 
and  Southern  Pacific.    The  Mexican  portion  of  the  road  was 
chartered  with  a  subsidy  of  $7,000  per  kilometer  from  the 
govern/nent  of  Mexico.    Tne  portion  of  the  line  from  Guay- 
mas  to  No  -ales  was  opened  for  traffic  in  1382.    Another 
railroad  "begun  about  this  time  was  the  "Mexican  Central," 
which  was  granted  a  charter  for  the  construction  of  a 
main  line  from  Pass  del  Norte  to  the  City  of  Mexico,  with 
a  "branch  line  to  the  Pacific  Ocean.    Charters  granted 
this  company  at  different  dates  covered  a  "branch  line  to 
the  Gulf  of  Mexico.    Work  was  "begun  at  both  ends  of  the 
main  line  and  "by  December,  1883,  1,061  miles  had  "been  com 
pleted.   Both  these  roads  received  their  charters  in  1880 
and  work  was  begun  on  each  about  the  same  time. 

The  next  year  the  Mexican  International  Railroad  was 

1.  Sen.  Doc.,  45  Cong.,  3  Sess. ,  Serial  No.  1831, 
doc.   73. 

2.  "Ex.  Doc.,  48  Cong.,  1  Sess.,  Serial  No.  2200, 
doc.  86.,  Report  of  the  Secretary  of  the  Treasury.. 


-107- 

chartered  for  the  construction  of  a  line  from  a  point  op 
posite  Eagle  Pass,  Texas,  to  the  interior  of  Mexico. 
An  iron  railroad  "bridge ,  constructed  over  the  Rio  Grande 
"between  Eagle  Pass  and  Piedras  Negras  was  the  first  perm 
anent  structure  of  the  kind  connecting  the  United  States 
and  Mexico.   Another  company  built  a  railroad  from  Mexico 
City  to  the  frontier  at  Laredo.    Concessions  were  also 

granted  to  the  Texas,  Topolobarapo  and  Pacific  Railroad 

in 

and  Telegraph  Company  in  1881,  and  1882  to  build  a  rail- 

/ 

road  from  a  point  on  the  Gulf  of  California  to  a  point 
opposite  Eagle  Pass,  or  Presidio  del  Rio  Grande  on  the 
Rio  Grande.   A  year  later  a  contract  was  granted  to  the 
"Mexican  Southern  Railroad  Cc-mpanyBby  which  the  Mexican 
Oriental  Interoceanic  and  International  Railroad 
COrqpany,  represented  "by  Mr.  Jay  Gould,  and  the  Mexican 
Southern  Railroad  Company,  represented  by  General  U.  S. 
Grant,  were  consolidated  with  the  latter  as  president 
of  the  new  company. 

That  railroads  were  welcomed  now  in  Mexico  is  seen 
from  a  report  on  the  same,  which  says  that  "Large  and 
liberal  franchises  were  granted  to  the  American  projectors 
of  such  railroads,  with  subventions  to  the  amount  of 
$90,000,000,  conditioned  on  the  completion  of  the  pro 
posed  lines."   The  same  report  shows  that  from  1866  to 
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january,    1883,    forty-eight   railroad   charters  which  were 
still    in  force   at   the   latter   date  had  "been  granted  "by  the 
government   of  Mexico   and   that  "by  1884,    1,800  miles   of 
railroad  had  "been   constructed   in  Mexico  "by   citizens   of  the 
United  States,   at    an. average   cost   of   about   $25,000  per 
mile.        It   was   estimated  that   about   two- thirds   of  the   cap 
ital  was   furnished  "by  Americans.        The    international 
lines   'vere   controlled  almost    exclusively  by  Americans, 
By  February,    1884,    five   of   these  lines   crossing  the 
Rio  Grande   -vere   in  process   of   construction. 

The    introduction  of   international   railroads    into 
Mexico  had  a  great   commercial    and  political    significance 
for   that   country.        New  markets  were   opened  for  her 
produce,    and  railwajr   .and    telegraphic    communication  be- 
t'.veen  different  parts  of  the    country  made  the  protection 
of  life   and  property  more   easy.        The  coming   of  American 
enterprises    into   the    country  also  meant   the    introduction 
of  new  political    ideas  from  that   country. 

4.    BOims. 

Another  subject   of   commercial    interest   to   citi 
zens   of  the  United  States  was   the  Mexican  government 
bonds  held  by   citizens   of  the  United  States.        In  1865 
bonds  had  been   sold  by  the  Mexican  government    in  the 
United  States.        The    interest  payable    semi-annually  had 

1.    Ibid. 
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never  "been  paid.   The  "bonds  were  secured  "by  lands  and 
pledges  on  the  revenue  but  the  latter  had  been  previously 
pledged  to  the  European  debt.   The  Mexican  government 
in  1868  bought  some  of  these  bonds  at  18-3/4  per  cent 
of  the  face  value  and  at  4  per  cent  respectively.   The 
representative  of  the  United  States  in  Mexico  was  often 
called  upon  to  give  information  in  regard  to  these 
bonds,  and  wrote  at  some  length  to  his  government  an  ac 
count  of  the  "bonds  issued  and  the  action  of  Mexico  in  re 
gard  to  these,  their  worthless-  character  and  the  lack  of 
faith  evidenced  by  the  government  of  Mexico  in  redeeming 
them  at  less  than  their  face  value.1 

1.  U.  S.  For.  Rel.,  45  Cong. ,  3  Sess. ,  Serial  No. 
1842,  Nos.  369-370,  Oct.  8,  1878;  Serial  No.  1842,  No. 
342,  May  4,  1878;  Serial  No.  1634,  No.  458  and  459,  Jan. 
7  and  14,  1874;  Diplomatic  Oorr. ,  Vol.  IT,  1868,  p.  417, 
433,  446. 
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v: 

CITIZKNS    Ov   17135  UNITED  STATES   RESIWTT    T>T 
In   treating   of   the   commercial  interests   of   the 
United  States   in  Mexico,  Mr.   Foster   in  his    report    in  1870  " 
had  mentioned  the   small  number   of   citizens   of   the  United 
States  then  engaged   in  business   in  Mexico,    and   the    fact    that 
many  who   were    in  Mexico   had  returned  to    the  United  States 
after  the   ciTil  war.      The   reason  for   this  may  "be   found   in 
the   unfavorable   conditions  under   which  foreigners    in  Mexico 
lived.        When  a  foreigner  came   to  Mexico  he  must  present 
papers   showing  his   citizenship    in  the  country  from  which 
he   came   or  "be  liable   to  various   troubles,    such  as    impress 
ment    in  the  Mexican   army.        He   was  not    allowed  to    own   land 
or  mines  near  the  United  States,    as   the  Mexican  government 
feared  the   colonization  of  her  territory  by   citizens   of    the 
neighboring   state.        If  he   engaged    in  business    in  Mexico, 
he  was   liable   to   forced  loans,   especially   in   times   of 
revolution,    which  were  frequent,    and  sometimes   even 
matriculation  papers   did  not    save  him   from  impressment 
in  the    army,    or   imprisonment    if  he   failed   to  serve.        As 
the  ppeperty  of  Mexicans  was  not    safe   even  near  Mexico 
nityf   it   is  not   strange   that   that   of  foreigners  was   often 
in  peril,    or   that   in  turbulent   times   the   lives   of    foreign- 

1.  See  page   79   of   this  paper. 

2.  "        "        86      "        "        " 
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ers  were   often    in   danger,    especially   in  the   religious 
agitation  of  part   of  this  period. 

1.    RESTRICT  IONS  UPON  FORT1T  G->TRRS . 

One   of  the  disadvantages  under  which   citizens   of 
the  United  States   in  Mexico  labored,   was    the  necessity 
of  matriculation.        To  "be   able   to   claim  the    rights  due  a 
citizen  of    another   country  under   the  law   of  nations,    the 
Mexican  government   required  that  passports   or   papers 
issued  "by   the   State  Deiartment    showing   the   citizenship 
of  the  person   in  question  should  be   deposited  with  the  De 
partment   of  Foreign  Affairs.        If  not    a  natural  born  cit 
izen,   naturalization  papers  were  also   required.        This 
process  was  known   as   "  Mat  ricu  lotion  "and   lists    of  matricu 
lated  citizens  were  published  which  were   supposed  to   in 
clude   all  foreigners  travelling   in  Mexico   or   resident    in 
that  country. 

T"iese  laws  and  the    interpretation  placed  upon  them 
were  open  to  some   objection  on  the  part   of  the  United 
States.      The   objections  were  stated  by  Mr.   Morgan,    -<ho   suc 
ceeded  Mr.   Poster   as  the  Minister  of  the  United  States  to 
Mexico,    as    follows:      "1st,    That  there   is  nothing    in  the   law 
of  March,    1861,    and  6th  of  Dece.-nber,   1866   (the   laws  upon 
which  the  position  of   the  Mexican  government   upon   the   sub(iect 
of  matriculation  was  maintained,    which  precludes   diplomatic 
intervention   on  behalf  of  foreigners  who  have  not   matricu- 
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lated  In  the  Mexican  Department  of  Foreign  Affairs; 
2nd,  that  these  laws  render  inoperative  and  of  no  effect 
guarantees  contained  in  several  arti  -ies  of  the  Mexican 
constitution,  and,  therefore,  are  not  "binding;  3rd,  that 
they  are  in  conflict  with  the  law  of  nations,  and,  there 
fore,  not  obligatory  upon  Vie  United  States."    Another 
objection  made  "by  the  government  of  the  United  States 
was  that  naturalization  papers  were  required  of  naturalized 
citizens,  whereas  that  government  demanded  that  all 
passports  issued  "by  it  should  "be  honored  without  ques 
tion.2 

In  the  correspondence  on  the  question  of  matricula 
tion,  the  Minister  of  the  United  States  -vas  instructed 
to  protest  against  the  laws  on  this  subject  on  the  ground 
that  they  made  the  distinction  "between  natural  born  and 
naturalized  citizens.    In  one  case  the  Mexican  government 
refused  to  matriculate  a  man  who  was  a  naturalized  citi 
zen  of  the  United  States  unless  he  presented  his  naturali 
zation  papers.   Mr.  Poster  wrote  that  although  the 
strict  letter  of  the  law  required  the  naturalization  pa 
pers,  it  had  been  the  custom  of  the  Mexican  government 
to  respect  passports  issued  "by  the  Department  of  State 
of  the  United  States. 3   A  protest  was  also  made  against 

l.Por.  Rel.,  47  Cong.,  2  Sess. ,  Serial  No.  2090,  doc. 
218,  Mr.  Morgan  to  Senbr  Frelinghuysen,  Sept.  27,  1882. 

2.  U.  F.  For.  Rel.,  42  Cong.,  3  Sess.,  Serial  No. 
1552,  doc.  289,  Feb.  13,  187:2. 

3.  U.  s.  For.  Rel.,  42  Con^. ,  3  Sees.,  Serial  No. 
1552,  doc.  313,  May  16,  1872. 
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the  impressment  of  a  citizen  of  the  United  States  into 
the  Mexican  arrny  "because  his  name  did  not  appear  on  the 
matriculation  list,1   The  corresrondence  on  the  subject 
of  matriculation  resulted  in  an  amicable  adjustment  of  the 
matter  between  the  United  States  and  Mexico. 

Another  restriction  placed  upon  citizens  of  the 
United  States  resident  in  Mexico  was  in  regard  to  their 
right  to  own  real  estate  or  mines  on  the  frontier.   A 
law  of  1856  said  that  foreigners  should  not  own  mines 
or  land  in  the  frontier  states  within  twenty  leagues  of 
the  frontier.   A  law  passed  in  1863  forbade  citizens  of 

the  United  States  to  own  land  in  Mexico  bordering  on 

2 

the  United  States.   When  a  contract  was  formed  by  the 

Mexican  government  for  the  colonization  of  the  Island 
of  Ciare  in  the  Gulf  of  California,  citizens  of  the  United 
States  were  excluded  from  the  rights  of  colonization. 
The  government  of  the  United  States  protested  against 
the  exclusion  of  its  citizens  from  ownership  of  lands  on 
the  frontier.   The  government  of  Mexico  on  the  other 
hand  claimed  the  right  to  make  any  regulations  it  pleased 
in  regard  to  ownership  of  land  in  Mexico.    In  defending 
the  position  of  Mexico  one  of  their  officials,  Senor 

1.  U.  S.  For.  Rel. ,  46  Cong.,  3  Sess.,  doc.  333, 
Dec.  1878. 

2.  U.  S.  For.  Rel.,  Serial  No.  1842,  doc.  354,  Mr. 
Foster  to  Mr.  Kvarts,  Aug.  15,  1878. 


-114- 

RuelaB,  aptly  quoted  an  opinion  of  an  American,  Mr.  Slidell, 
in  1846,  who  said:    "It  has  never  "been  pretended  that 
the  pro.-ject  of  colonizing  the  territory  of  Texas  with 
citizens  from  the  United  States  was  suggested  "by  that 
government.    It  was  the  effect  of  the  deliberate  policy 
adopted  "by  Mexico,  and  she  should  blame  herself  for  the 
result,  which  the  slightest  foreight  mi?ht  have  antici 
pated,  of  introducing  a  population  whose  character,  haMts, 
and  opinions  ^ere  so  extremely  opposite  from  those  of  the 
people  with  whom  it  was  intended  to  amalgamate  them." 

Although  so  opposed  to  colonization  "by  citizens  of 
the  United  States,  Mexico  gave  a  contract  to  a  New  York 
firm,  "The  Lower  California  0°rapany" ,  to  introduce  two 
hundred  families  into  a  district  via  Lower  California, 
before  the  fourth  of  May,  1871.   A  protest  was  made  from 
the  consulate  at  San  Francisco  because  La  Paz  was  the  only 
port  of  entry  in  Lower  California  and  to  land  supplies 
at  any  other  rendered  vessel  and  cargq  liable  for  infring- 

y 

ing  Mexican  revenue  laws.    This  worked  a  hardship  on 
the  company  and  on  colonists  already  landed  at  Magdalena 
Bay.    The  Mexican  0-overnrnent  accordingly  opened  Magdalena 
Bay  as  a  port  of  entry,  but  complaint  was  made  that  the 
company  was  not  fulfilling  its  contract  -  that  it  was 

1.  House  Ex.  Doc.,  46  Cong.,  2  Sess.,  Serial  No. 
1902,  doc.  354,  May  2? ,  1879. 

2.  U.  E.  For.  Pel.,  42  Cong.,  2  Sess.,  pt.  1,  doc. 
P.80,  Mr.  Fish  to  Mr.  Nelson,  Feb.  25,  1871;  Ibid,  doc. 
295,  Mr.  Nelson  to  Mr.  Fish,  Aug.  24,  1871. 
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landing  single  men  instead  of  families  -  and  that  it  was 
exploiting  the  land  in  a  way  forbidden  by  the  contract. 
The  company,  therefore,  forfeited  its  contract  and  the 
port  at  Magdaiena  Bay  was  closed.1 

2.  GRIEVANCES  OP  CITIZENS  OP  THE  UNITED 
STATES  IN  MEXICO. 

In  spite  of  the  restrictions  placed  upon  foreigners 
and  the  unsafe  condition  of  life  and  property  in  Mexico, 
some  citizens  of  the  United  States  resided  there.   The 
Minister  of  the  United  States  to  Mexico,  in  performing 
the  duties  of  his  office,  often  called  the  attention  of 
his  government  and  that  of  Mexico  to  some  of  the  wrongs 
inf-ticted  on  these  Americans  resident  in  Mexico.   Among 
these  wrongs  was  the  impunity  with  which  Americans  were 
murdered,  the  heavy  loss  to  which  they  were  subjected 
on  account  of  forced  loans,  impressment  into  service  in 
the  Mexican  array,  and  imprisonment  without  cause. 

The  fact  that  Americans  were  murdered  in  Mexico  and 
that  their  murder  was  not  avenged,  called  forth  the 
earnest  protests  of  the  minister  of  the  United  States  to 
that  country.    In  1874,  Mr.  Poster  stated  that  in  the 
short  time  he  had  "been  in  charge  of  the  legation,  he  had 
"been  officaily  informed  by  United  States'  consuls  of 
thirteen  murders  of  American  citizens,  no  one  of  which  to 

1,  U.  S.  For.  Rei. ,  42  Oong. ,  2  Sess.,  pt.  1,  doc. 
299,  Mr.  Ne-Lson  to  Mr.  Pish,  Sept.  26,  1871. 
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his  knowledge  had  "been  punished.    One  of  the  murders 
which  aroused  great  indication  in  the  United  States 
was  that  of  Rev.  J.  L.  Stevens,  an  American  missionary 
who  was  murdered  "by  a  Mexican  mob.   Mr.  Poster  again 
and  again  demanded  the  punishment  of  those  guilty  of  the 
murder,  and  expressed  his  indignation  at  the  delay  of  the 
Mexican  courts.   The  Mexican  authorities  finally  tried  and 
condemned  a  number  of  those  implicated  in  the  murder,  "but 
some  of  the  more  prominent  among  the  accused  escaped. 

A  flagrant  case  of  imprisonment  without  cause  was 
that  of  Mr.  John  Jay  Smith,  a  citizen  of  the  United 
States  who  was  arrested  on  the  charge  of  "being  a  spy  and 
of  having  sold  arms  and  ammunition  while  in  Brownsville 
to  General  Cortina.   There  was  no  evidence  against  him 
and  his  imprisonment  was  attended  with  cruelty  and  indig 
nity.   The  American  consul  applied^or  the  release  of 
Mr.  Smith,  "but  was  not  heeded.   He  also  communicated  with 
Lieutenant  Commander  Johnson  and  with  the  Secretary  of 
State,  but  the  latter  thought  military  force  could  not  be 
used  without  sub  jecting  his  government  to  the  charge  of 
beginning  war.    After  several  months  imprisonment,  Mr. 
Smith  was  released  on  his  own  cognizance. ^ 

At  different  times  there  wa«  complaint  of  the  im- 

1.  U.  S.  For.  Rel. ,  43  Cong.,  2  Sess. ,  Serial  No. 
1634,  doce.  489,  490,  491. 

2.  IT.  S.  For.  Rel.,  43  Cong. ,  2  Sess.,  Serial  No. 
1634,  doc.  470,  475;  U.  S.  For.  Rel.,  44  Cong.,  2  Sess., 
Serial  No.  1741,  doc.  204. 

3.  Report*  of  Com.,  45  Cong.,  2  Sess.,  p.  356-367. 


pressment  of  citizens  of  the  United  States  in  the  Mexican 
array.    In  the  case  mentioned  above  of  the  impressment  'be 
cause  of  lack  of  matriculation,  the  Mexican  authorities 
said  that  the  person  in  question  would  "be  released  if  he 
could  prove  that  he  was  a  citizen  of  the  United  States. 
Other  cases  of  illegal  impressment  took  place  during  revo 
lutionary  uprisings.   During  the  revolution  of  Diaz  some 
Americans  at  Nueva.  Laredo  were  imprisoned  for  failing  to 
do  military  duty  when  the  town  was  "besieged  "by  the  Ler- 
dists.   A  spirited  correspondence  took  place  "between 
the  commercial  agent  of  the  United  States  and  the  town 
official-  the  latter  claiming  it  was  not  military  ser 
vice  "but  police  duty  that  had  been  required.   Mr.  Poster 
wrote  to  the  State  Department  an  account  of  the  occurrence. 

In  1880,  Mr.  Schuchardt  gave  information  to  Mr. 
Poster  that  Americans  had  "been  impressed  in  the  Mexican 
army.   This  was  contrary  to  Article  IV  of  the  treaty  of 
1831,  which  was  included  and  revived  in  Article  XVTI  of 
the  Treaty  of  Ouadalupe  Hidalgo.    The  persons  concerned 

were  mostly  Mexicans  who  had  renounced  their  allegiance 

2 
with  Mexico  to  become  citizens  of  the  United  States. 

The  Mexican  authorities  in  this  year  took  the  ground 
tha.t  the  courts  were  open  to  those  illegally  impressed 

1.  U.  S.  Por.  Rel.,  45  Cong.,  3  Sess. ,  Serial  No. 
1842,  doc.  356. 

2.  U.  S.  Por.  Rel.,  46  Cong.,  3  Sess.,  Serial  No. 
1951,  doc.  488. 
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into  the   array.          Mr.   Blaine   said  that   this  was   contrary 
to  all    international  law  and   referred  to  the   action  of 
his   government   during   the   war   of   rebellion,    when  Mexicans 
were  not   allowed  to  be    impressed    into  the   array   of  the 

United  States,    and  when  they  had  "been  by  mistake,    they 

p 
were   released  on  request   of   the  Mexican   authorities. 

The  matter  was   settled  by   the  release   of  three   of  the  men 
in  question  and  the   desertion  of  another. 

Enforcement   of  loans  was    also   a  grievance   of  which 
citizens   of  the  United  States   residing   in  Mexico   had  fre 
quent   cause  for   complaint.        An   explanation  of  this   evil 
is  given   in  the  Report   of   the  Committee    on  Foreign  Af 
fairs   from  which  we  quote   the   following  passage:        "The 
system  of   forced  loans  has  by  long  usage  become   a  peculiar 
Mexican    institution.        In   the   City   of  Mexico,    and   at   the 
principal  ports,    it   is   often  applied   in   a  milder   form, 
and  amounts  to   an  anticipation   of   the   revenue   only,    as 
the  wealthy  merchants  receive   for   the  money  exacted  from 
them  custom-house   certificates  at   large   discounts.        Thus 
results   the  anomalous  condition  that,   while   commerce   as   a 
rule   thrives   in  peace,    and  shrinks  before  war  and  law 
lessness,    some   of  the   rich  merchants  who  understand  the 

1.  For.    Rel. ,    47   Cong.,    1   Sess. ,    Serial  No.    2009, 
doc.    442,  Mr.   Morgan  to  Mr.   Evarts,   Oct.    27,1880. 

2.  Ibid,    doc.    444,   Mr.   Evarts   to  Mr.   Morgan,   Dec.    8, 
1880. 

3.  Ibid,    doc.    448,   Mr,   Morgan  to  Mr.   Evarts,   Dec.    25, 
1880. 
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management   of  the   system,    and  make  themselves  useful  to 
aj-1  parties,   profit  fey   continuous   revolutions,    and  favor 
them;    ae   they  make    the   discounting  of  their   customs   duties 
at  low  rates   a  regular  "business,    which  gives   them  an  ad 
vantage   in  trade   over  those  who  have  less  money  and  in 
fluence.        The  few  gain  while  the  many  lose.       But    in 
the   interior   of   the   country   the   forced  loans   are  much 
severer  exactions.        The   entire  Mexican  population  have 
grown  up   during   civil  wars,    and   a  large   class   of  people 
have    come   to  make   revolution  their  means    of  living. 
Every    commotion  gives   them  an   opportunity  for  gain.        In 
all  these   revolutionary  movements   there   are  no   regular 
taxes   to  furnish  the  means,    and  the   ordinary  mode   of   sus 
taining  the  revolution  and   its  necessary  expenditure,    is 
"by  forced  loans,   levied  fey  the  two   contending  parties. 
The   amounts   required  are   assessed  among  the   men  who   are 
supposed  to  have  money,    and   in  proportion  to  their  supposed 
means.        The  merchants  are    generally  the  men  who  have 
ready  money,    and,    as  trade   is   to   a  great   extent    in  the 
hands   of  foreign  merchants,    the    contributions  fall  princi 
pally  on  them.        Moreover,   they  have  no   connections   or 
friends,    and  are  held  legitimate  prey.        Prom  feeing  the 
means   to   support   revolutions,   forced  loans  have    in  many 
instances  "become   the   end  and  ofe  ject    of   revolutions. 
They  are  levied  in  the  name  of  the   cause,   and  the  payment 
Is  often  enforced  with  the  utmost  rigor.       Whether  the 
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revolution  is  successful  or  not,  is  often  quite  immater 
ial;  the  main  object  "being  achieved  when  the  money  is 
obtained."   During  the  revolution  of  1871-1872,  and 
again  in  1876,  General  Diaz  had  enforced  loans  which  were 
not  repaid.   The  United  States  claimed  that  these  loans 
were  contrary  to  treaty  and  not  in  accordance  with  the 
constitution  of  Mexico. 

The  British  government  had  a  treaty  with  Mex 
ico  in  1826  by  which  the  citizens  of  Great  Britain  in 
Mexico  were  exempted  from  forced  loans  and  in  1861  Mexico 
offered  to  extend  this  "to  expressly  include  extraordinary 
contributions."   As  the  United  States  had  under  the  treaty 
of  1831  a  clause  giving  them  any  rlthts  of  "the  most 
favored  nation,"  the  Examiner  of  Claims  of  the  State  De 
partment  argued  that  citizens  of  the  United  States  were 

equally  exempt  wit1^  those  of  Great  Britain  from  forced 

2 
loans,  but  this  vras  not  conceded  by  Mexico. 

The  constitutionality  of  "extraordinary  contri 
butions"  was  brought  into  question  by  a  Mexican  citizen 
who  applied  to  the  federal  court  of  the  district  in  which 
he  resided  for  "amparo,"  or  protection  from  the  enforce 
ment  of  a  tax  levied  in  1876,  by  President  Lerdo  in  vir 
tue  of  the  "extraordinary  faculties"  conferred  on  him  by 
the  Mexican  Congress.   The  case  was  decided  in  favor  of 

1.  Reports  of  Com.,  45  Cong.,  2  Sess. ,  Serial 
No.  1824,  Report  701,  p.  XXVII. 

2.  Reports  of  Com.,  45  Cong.,  2  Sess.,  Serial 
No.  1824,  No.  701. 
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the  collection  of  the  tax,  "but  it  was  appealed  to  the 
supreme  court,  and  that  "body  reorganized  under  General 
Diaz,  reversed  the  decision  of  the  district  court.   The 
decision  was  "based  on  the  part  of  the  constitution  which 
gave  the  levying  of  taxes  to  Congress.   This  ri~ht  of 
Congress  the  court  claimed  could  not  "be  delegated  to  the 
executive.1   Wh'en  citizens  of  the  United  States  in  Jalisco 
appealed  to  Mr.  Poster  against  forced  loans  levied  by 
the  governor  of  that  state  "by  virtue  of  "ample  powers,"  he 

advised  them  to  appeal  against  the  constitutionality  of 

2 
the  measure  to  the  Mexican  courts. 

The  loans  levied  in  Jalisco  had  been  a  tax  levied 
on  all  alike,  but  in  the  case  of  loans  levied  on  Afri 
cans  in  Chihuahua  there  was  more  ground  for  complaint 
because  of  the  violence  and  discrimination  with  which 
they  were  levied.    American  citizens  were  subject  to 
the  loans  while  Germans  were  not,  and  in  some  cases  the 
loans  '/ere  collected  with  violence.   Mr.  Scott,  the 
American  consul,  wrote  to  Mr.  Poster  that,  although  the 
Mexican  government  was  investigating  the  matter,  Ameri 
cans  were  afraid  to  give  evidence  because  of  the  enmity 
of  the  local  authorities.   One  of  these  cases  was  taken 
to  the  courts  and  a  decision  was  made  in  favor  of  the 

1.  Ibid,  Appendix  E,  p.  388,  Mr.  Poster  to  Mr. 
Evarts,  JUly  18,  1877. 

2.  U.  S.  For.  Pel. ,  46  long. ,  2  Sess. ,  Serial  No. 
1902,  doc.  334,  Dec.  9,  1878. 

3.  U.  S.  For.  Rel.,  45  Cong.,  3  Sess.,  Serial  No. 
1842,  doc.  329. 
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American  citizen,  "but  as  hie  claim  was  made  a  part  of  the 
interior  debt  an<!  the  treasury  was  empty,  he  was  una"ble 
to  collect  the  money  cl;e  him."1"   Another  case  of  a  .forced 
loan  in  Chihuahua  was  money  taken 'from  the  consul.   Dur 
ing  the  revolution  in  that  state  in  1879  money  of  a  cer 
tain  company  of  which  the  consul  was  a  meiober  was  "brought 
to  the  American  consulate  for  protection,  hut  a  company 
of  soldiers  forced  an  entrance  and  exacted  a  "loan"  of 
$1200.    In  answer  to  the  protest  of  the  consul,  the 
Secretary  of  the  United  States  replied  that  although  there 
was  nothing  in  the  treaties  of  the  United  States  with 
Mexico  to  prevent  the  search  of  the  consulate ,  the  loan 
ought  to  be  repaid  as  it  was  unconstitutional  and  con 
trary  to  treaty. 

fi  revolution  in  Lower  California  led  to  forced  loans 
there  in  1880,  and  imprisonment  of  those  who  did  not 
pay.    One  man  brought  suit  against  the  State  of  Sonora 
to  recover  the  forced  loan.   The  district  court  decided 
against  the  legality  of  the  loan,  and  the  suit  was  taken 

to  the  federal  court,  which  confirmed  the  decision  and  re- 

p 
f erred  it  back  to  Sonora  for  payment. 

The  United  States  made  frequent  protests  against  the 
custom  of  levying  forced  loans  and  endeavored  to  secure 
an  agreement  by  which  its  citizens  should  be  definitely 

1,  House  Ex.  Doc.,  46  Cong.,  3  Sess.,  Serial  No. 
1902,  docs.  32'>  and  395. 

2.  U.  S.  For.  Rel.,  46  Cong.,  3  Sess.,  Serial  No. 
1951,  docs.  458,  459. 
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secured  against  such  extortion.   The  Minister  of  the 
United  States  in  Mexico  advised  his  fellow  citizens  in 
Mexico  to  seek  redress  in  the  courts  on  the  ground  of  the 
unconstitutionally  of  the  loans,  "hut  also  urged  the  fed 
eral  government  to  treat  the  cases  as  matters  subject 
to  international  law,  as  injuries  for  which  satisfaction 
must  he  given  to  a  nation  friendly  to  Mexico.   To  give 
this  satisfaction,  it  would  "be  necessary  for  the  federal 
government  to  repay  the  }oans  as  a  debt  taking  precedence 
over  other  expenses  of  the  government,  as  otherwise 
a  decision  rendered  "by  the  courts  where  the  treasury  was 
"bankrupt  gave  no  satisfaction  to  the  injured  parties. 
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VI. 

THE  POSITION  OF  THE  UNITED  STATES  IX  REGARD 
TO  THE  REVOLUTIONS  TK  MEXICO. 

Many  of  the  grievances  mentioned  afcove  arose  from 
the  revolutions  in  Mexico.   Prom  the  expulsion  of  the  French 
from  Mexico  to  the  accession  of  Diaz  there  was  general  un 
rest  in  Mexico  and  much  of  the  correspondence  of  the  Minister 
of  the  United  States  with  the  State  Department  is  filled  with 
accounts  of  internal  troubles  in  Mexico^  the  position  taken 
"by  the  different  leaders,  and  the  progress  of  revolutionary 
movements  in  different  parts  of  the  country.   While  it  was 
desirable  that  his  government  should  "be  kept  informed  of 
the  general  progress  of  events  in  the  neighboring  republic, 
there  were  also  events  connected  with  the  revolutionary 
movements  tfhich  had  a  direct  "bearing  upon  the  relations  of  the 
two  governments,  and  which  led  to  negotiations  "between  the 
ministers  representing  those  nations.   Two  subjects  of 
diplomatic  correspondence  which  had  their  origin  in  the 
Mexican  revolutions,  were  those  pertaining  to  neutrality, 
and  to  the  formal  recognition  of  Diaz.   So  many  times  in 
recent  years  had  the  people  of  Mexico  revolted  against 
existing  authority,  that  the  United  States  was  slow  to  recog 
nize  the  government  of  Diaz  as  permanent  and  lawful,  and  insistec 
that  surety  should  "be  given  that  it  was  a  settled  govern- 
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fint,    and  that   it  ahpulri.   first   give   satisfaction   for   some 
matters   in  dispute  between   the   two   countries. 

1.    NEUTRAL ITY. 

In  consequence  of  these  revolutionary  movements,  as 
stated  above,  the  rights  of  neutral  nations  were  brought 
into  question.    An  act  of  the  revolutionists  in  1868  in 
seizing  the  steamer  Forward  and  sailing  to  Guaymas,  where 
they  robbed  a  store  and  plundered  the  custom  house,  was  a 
subject  of  controversy.    It  was  thought  at  first  that 
the  store  which  had  been  robbed  was  owned  by  Americans 
and  an  investigation  of  the  disturbance  was  made,  but 
when  it  was  found  that  no  Americans  had  suffered  from  the 
outrage,  the  subject  was  dropped.   During  the  later 
Diaz  revolution  a  vessel  flying  the  American  flag  was 
fired  upon  by  the  Mexicans  at  Acapulco.   At  the  time, 
the  city  was  seized  by  the  opposing  party  and  in  conse 
quence  was  attacked  by  a  Mexican  man  of  war.   Mr.  Sutter, 
the  consul  of  the  United  States  and  other  foreign  consuls 
embarked  in  the  boat  of  the  former  to  make  representations 
which  might  lead  to  cessation  of  the  firing.    Although 
the  flag  of  the  United  States  floated  above  the  vessel, 
the  Mexicans  fired  upon  it.-*-   Reparation  was  demanded  "by 
the  United  States  for  the  insult  offered  her  flag.   Af 
ter  considerable  delay  th«  Mexican  government  tried  and 
condemned  the  general  in  command  for  having  failed  to  in- 

1.  For*  Rel. r  45  Dong.,  Serial  No.  1793,  doc.  230. 
July  3,  1877. 
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vestigate    the  matter   and  fix  the   guilt.          Another   indig 
nity   of  which  the  United  States    complained  was   the   arrest 

of  one   of  her  consuls  for  an  act   committed   in  self-defense. 

2 
The  consul  was  afterward  released. 

Complaint  was  also  made  "by  the  United  States  of  the 
violation  of  the  American  consulate  at  Mazatlan.   General 
P.  0.  Arce,  military  governor  of  the  State  of  Sinaloa, 
under  President  Lerdo,  took  refuge  with  the  American  con 
sul  at  Mazatlan.   The  consul  reported  the  matter  to  the 
commander  of  the  Diaz  forces  who  promised  to  respect 
the  consulate  as  a  place  of  refuge.   Nevertheless,  Gen 
eral  Arce  was  forcibly  removed.    The  minister  of  the 
United  States  in  Mexico  demanded  satisfaction  for  his 
gover-iment  for  this  violation  of  the  consulate  and  Mexico 
promised  that  the  matter  should  "be  investigated. 

In  discussing  military  affairs  on  the  frontier,  we 
noticed  that  the  revolutionary  forces  once  violated  the 

territory  of  the  United  States  "by  crossing  the  "border  into 

3 
Texas.   Mexico  in  turn  made  frequent  complaint  that  the 

United  States  was  not  fulfilling  her  part  as  a  neutral 
nation  by  preventing  expeditions  from  "being  fitted  out  in 

1.  House  Doc.,  Serial  No.  1902,  doc.  350,  April 
12,  1879. 

2.  U.  S.  For.  Rel.,  2  Sess.f  Mr.  Poster  to  Mr. 
Evarts. 

3.  See  page  69  of  this  paper. 
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the  United  States   to   assist   the   revolutionists.        Oora- 
plaints  were  made   that   such  an  expedition  was  being   or 
ganized   in  New  Orleans    in  1868.        Forty   or  fifty  persons 
were    arrested  "but   released   from  laclc   of  eri'lence.1        An 
other  case   occurred   in  1871,    when  American   citizens   at 
Tehauntepec    vere   threatened  "by  Mexicans   for  furnishing 
arras   and  inciting  the   town  to   revolution.2          Again   in 
1872,    the  Mexican  minister  at  Washington  informed  the 
Secretary   that  he  had  received  letters   from  Mexican  con 
suls,    especially   at   San  Francisco,    California,    and 
Brownsville,    Texas,    showing  that   American  citizens  were 
aiding  the   rebels.        Small  parties   of  men  were  engaged   in 

the  United  States   to   cross   into  Mexico   and    aid  the   rebels 

3 
•and  also   to    smuggle   arms   to  them. 

In  May  187?,SenorVillarta  complained  to  Mr.   Foster 

that  Lerdo's  Gen.    Valdez  was  protected   in  Texas.        Mr. 

4 
Foster   showed  that  Diaz  had  received  the    <?ame  protection. 

But   when   the  Mexican  minister   in   the  United  States   re 
ceived  word  that  Lerdo   was   organizing  filibustering  ex 
peditions,   Mr.   Foster  notified  Mr.   "Bvart   that   the   latter 
might   take    such  action  as   would  preserve    the  riButrality  of 
the  United  States. R        Mr.   Ivart   denied  the   charge   that 

l.Dipl.    ^orr. ,   Mr.  Tlurab   to  Mr.    Seward,    July  11,1868. 

2.  House  7)oc.    1502, d-dc.    281,   Feb.    27,    1871,   Mr. 
Nelson   to  Mr.   Fish, 

3.  U.    S.   For.    Rel.,    42  Hong.,    3   Sess. ,    Serial  No. 
1553,   No.    298,   Mr.   Fish  to  Mr.   Neison,   March  9,    1872. 

4.  U.    S.    For.    Rei.,    45  long.,    2   Sess.,    Serial  No. 
1793tedoc.    223.  May  28,   1877. 

5.   U.    S.   For.    Rel.,    45  Cong.,    2  Sess.,    Serial  No. 
1793,    doc.    23.'5,     juiy   21,    187^. 
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f  iiibustering  expeditions  were  "being   organized  against 
Mexico    in   the  United  States, 

In  1878  Se?Tbr  Ouellar   called   attention  to   reports 
from  Texas  newspapers  and   a.  dispatch  from  Gen.    Ord  show 
ing  that  "bands  were   preparing  to    invade  Mexico.          Atten 
tion  was   especially  called   to  "bands   supposed   to  "be   or 
ganized   in  San  Antonio.        SeiTor  Zaraacona  sent   a  communica 
tion  from  the  Mexican  consul  at  San  Antonio   in  which  the 
latte*-  said:        "The   rebels   are   organizing    in  full  view 
of  the  Texan  authorities."2        But   evidence  was  not    found 
of   such  expeditions.        So  late   as   1880  rumors   of   a  pro 
posed   invasion  of  Mexico  "by  "bands   from  the  United  States, 
caused  the   Secretary  of  War  to    issue   orders   to  Gen. 
McDowell,    commanding  officer   of  the  Pacific,    to  prevent 
such  invasion.        Forces   collected  "by  Gen.  Marquez  wery 
forced  to  disband.3 

If  filibustering  expeditions  were  fitted  out  by  ad 
venturers   in  the  United  States,   they  escaped  the   cogni 
zance   of  the   federal   authorities   and  Mexico  herself   seems 
not   to   have   doubted  the  good  faith  of   the  United  States    in 
trying  to  prevent   these,   for   in  a  debate   in  the  Mexican 
Congress   in  reply  to   an   insinuation  that  filibustering 


1«  For,  -Felt-  i842»  ^oc'  386»  Oc<t»  30> 

2.  Ibid,  docs.  380,  383,  384,  385. 

3.  U.  S.  For.  Rel.  ,  46  Cong.,  3  Sess.  ,  Serial  No. 
1951,  doc.  495,  Mr.  Hay  to  Senbr  Navarro,  June  23,  1880; 
and  doc.  497,  July  27,  1880. 
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expeditions  would  come  from  the  United  States,  Deputy 
OaTTedo  said  that  he  "believed  that  the  government  at  Wash 
ington  was  strong  enough  to  prevent  such  action.   When 
ever  information  was  given  "by  Mexican  officials  that  such 
expeditions  were  "he ing  prepared,  an  ef  'ort  was  made  "by 
the  federal  authorities  of  the  United  States  to  find  and 
prevent  them* 

2.  THE  RB^OGFTTTON  OP  THE  GOVERNMENT  OP  DIAZ. 

As  we  have  seen,  the  United  States  endeavored  to 
preserve  a  neutral  attitude  in  the  frequent  revolutions 

in  Mexico.   During  the  revolution  which  placed  Diaz  at 

in  1877 
the  head  of  the  government ' of  Mexico, ^formal  diplomatic 

relations  between  the  United  States  and  Mexico  ceased, 
and  these  relations  were  not  renewed  until  after  England 
and  other  countries  of  Europe  had  recognized  the  govern 
ment  of  Diaz.   T^e  delay  of  the  United  States  in  recog 
nizing  the  government  of  Diaz  was  the  subject  of  much 
diplomatic  controversy  on  the  part  of  Mexico  and  the 
United  States.   Mexico  regarded  this  dexay  as  an  unfriend 
ly  act, 

The  Secretary  of  State,  Mr.  Seward,  explained  to  Mr. 
Poster,  May  16,  1877,  the  attitude  of  the  United  States 
in  not  recognizing  Diaz.   He  said  that  it  had  been  the 
policy  of  the  government  of  the  United  States  to  "accept 
and  recognize  the  results  of  popular  choice  in  Mexico," 
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but  in  the  present  case  it  was  waiting  to  see  if  the 
government  of  Diaz  was  the  choice  of  the  people,  and 
to  see  if  it  vould  fulfill  treaty  obligations.   The 
government  of  the  United  States  had  "been  pleased  to  learn 
that  Diaz  was  desirous  to  see  that  treaties  between  the. 
two  countries  were  kept.   The  treaty  of  1868  had  been  ob 
served  "by  paying  the  installment  due,  "but  other  treaty 
obligations  had  not  been  fulfilled.    "There  have  been  raids 
and  depredations  upon  the  Texas  frontier;  theft,  murder, 
arson,  and  plunder;  violation  of  post-offices  and  custom 
houses;  incursions  by  armed  men  to  destroy  life  or  prop 
erty;  cat  tie- stealing  has  beco/oe  a  profitable  occupation; 
military  officials  posted  to  protect  the  frontier  are 
said  to  have  protected  the  robbers;  forced  loans  have 
been  demanded,  and  American  citizens  have  been  compelled 
to  submit  to  unjust  and  unequal  exactions.   Within  the 
past  few  weeks  the  guides  of  an  American  commander  have 
been  seized  and  carried  into  the  interior,  with  threats 
of  summary  execution;  and  a  consul  of  the  United  States,  in 
gross  violation  of  international  comity,  has  been  im 
prisoned."   The  President  in  his  message  took  the  same 

2 
ground. 

¥r.  Poster  held  a  number  of  conferences  with  Seftor 

1.  U.  3.  For.  Rel. ,  45  Hong.,  3  Sess.,  docg.  221  and 
222,  Mr.  Seward  to  Mr.  Poster. 

2.  Messages  of  the  Presidents,  Dec.  3,  1877. 
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Vallarta,  with  a  view  to  settling  the  questions  in  dis 
pute,  the  result  of  which  he  reported  to  the  State  De 
partment.    He  summarized  the  matters  upon  which  it  was 
necessary  to  come  to  an  agreement  as  follows:    "Troubles  o 
on  the  Rio  Grande  frontier;  the  'Zona  Libra*;  the  proper 
disposition  of  the  Indians  in  Coahuiia  and  Chihuahua;  the 
ratification  of  the  boundary  of  the  Rio  Grande  or  the 
recognition  of  rights  rendered  uncertain  consequent  on  the 
changes  of  the  channel  Of  said  river;  the  abolition  of  the 
law  which  prevented  American  citizens  from  holding  real 
estate  on  the  frontier;  the  exemption  of  American  citi 
zens  resident  in  Mexico  from  forced  loans;  the  recognition 
and  adjustment  of  claims  of  Americans  arising  from  the 
Diaz  revolution  of  1871-72;  the  complaints  of  the  seiz 
ure  of  the  American  vessels  Dreadnought  and  Montana,  at 
Mazatlan;  and  the  imprisonment  of  Consul  Sutter  and  other 
outrages  at  Acapulco." 

In  thtfie  and  other  conferences  the  Mexican  represent 
ative  did  not  give  satisfactory  replies  to  the  questions 
in  dispute.   The  Mexican  government  agreed  as  to  the 
necessity  of  stopping  the  outrages  on  the  frontier,  but 
did  not  at  this  time  concur  with  the  government  of  the 
United  States  in  the  belief  that  permission  for  reciprocal 
crossing  of  troops  was  necessary.   On  the  other  points 

1.  Reports  of  Cora.,  45  Cong.,  2  Sess. ,  Report  701, 
p.  451,  Mr.  Poster  to  Mr.  Evarts,  Sept.  4,  1877. 
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there  was    a  greater  divergence   of   opinion. 

Nevertheless  as  the   government   of  Diaz  professed   it 
self  embarrassed  "by  the   lack:  of   "official   relp^tions  with  the 
United  States,    that   government   decided  to   recognize  Diaz  format 
ly  and   to   renew  diplomatic   relations.        In  taking   this   action, 
Mr.   Poster     was    instructed  by  his  government  to   say   that  the 
United  States   was  pleased  with   the    efforts  made  "by  Mexico  to 
secure  peace   on  the    frontier,    and  was    gratified  by   the  prompt 
payment  of  two   successive   installments   of  money  due  "by   the 
award  of  the  American-Mexican  Claims  Commission,   which  was 
considered  as   evidence   of  Mexico's    intentions  to  preserve 
treaties.        As  Mexico   claimed   that   the  questions   in   dispute 
could  be  more   satisfactorily  settled  by  recognized  diplomatic 
agents,    the  government   of   the  United  States,   March  23,   1878, 
formally  recognized  Diaz   as   the  President   of  Mexico.1        That 
it   was    justified   in  doing   so  was  proved  by  the   satisfactory 
settlement    in   the  next   few  years   of  most  of  the  questions   in 
dispute. 

l.U.S.   For.    Rel.,    45   ^ong. ,    3  Sess. ,   Mr.   Evarts   to 
Mr.   Poster,  March  23,   1878. 


-133- 
VII. 

SITUATION  AT  TFE  CLOSE  OP  THF,  PERIOD. 
We  have  seen  that  at  the  beginning  of  this  period 
there  were  many  matters  in  an  unsatisfactory  condition 
"between  the  United  States  and  Mexico.   We  shall  now 
endeavor  to  see  how  far  these  matters  had  "been  adjusted 
during  the  period  covered  "by  this  pctper.   Claims  for 
damages  going  back  to  1853,  with  the  exception  of  two 
cases  which  were  to  remain  subjects  of  negotiation  until 
long  after  the   original  claimants  were  dead,  had  been 
settled.    Of  the  Indians  on  the  border,  most  of  the  Kick- 
apoos  had  been  removed  to  Indian  Territory  and  other 
tribes  residing  in  the  United  States  were  enrolled  in 
carefully  guarded  reservations;  while  on  the  Mexican 
side  many  had  been  removed  to  the  interior  and  most  of 
those  remaining  near  the  border  were  quiet.   The  last 
hostile  uprisings  of  these  years  had  been  ended  by  the 
troops  on  both  sides  of  the  river  acting  in  hearty  co 
operation.   As  the  borderland  had  become  safer  from  In 
dians,  so  was  it  also  freer  from  disorderly  Mexicans 
and  Americans,  while  any  desperate  characters  who  might 
remain  would  find  it  difficult  to  do  acts  of  violence 
when  the  frontier  was  carefully  pat rolled  on  both  sides 
by  troops  whose  respective  governments  showed  a  determina- 
t-'on  to  end  the  disorders  hitherto  prevalent.   There  was 
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no  longer  occasion  for  the  violation  of  the  territory  of 
eit'ier  nation  as  an  agreement  "between  the  two  powers 
made  possible  the  crossing  of  troops  in  a  lawful  manner. 
By  a  decision  of  her  courts,  Mexico  had  given  to  the 
extradition  treaty  a  liberal  interpretation,  and  had  in 
actual  practice  surrendered  some  of  her  own  citizens  to 
the  United  States  when  wanted  for  crimes  committed  within 
the  "borders  of  the  latter  country.   Questions  in  regard 
to  the  "boundary  were  to  "be  settled  "by  an  international 
commission  to  survey  and  re-astablish  the  line  as  defined 
in  existing  treaties.   That  the  commerce  of  the  two  coun 
tries  was  also  in  a  "better  condition  than  at  the  "beginning 
of  this  period  is  seen  "by  the  fact  that  a  new  treaty  of 
friendship  had  "been  made  to  foster  the  same.   Although 
the  "free  zone"  still  continued  to  exist  in  spite  of  pro 
tests  "by  the  United  States,  the  disadvantages  of  the 
same  were  overbalanced  "by  the  added  facilities  of  commerce 
given  Toy  telegraphic  and  railway  communication  which  had 
"been  established  in  this  period.   Instead  of  the  unprof 
itable  "bonds  of  Mexico,  American  capital  had  found  a 
"better  field  for  investment  in  the  railroads  of  Mexico 
and  other  industrial  fields.   While  the  same  restric 
tions  on  foreigners  as  to  registration  and  ownership  of 
lands  and  mines  on  the  frontier  still  remained,  there 
was  no  occasion  for  forced  loans  or  military  duty  so  long 
as  the  government  of  Diaz  remained  final y  established. 
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Better  communication  and  a  stronger  central  government 
also  gave  greater  security  to  life  and  property  in  Mexico. 
Satisfaction  had  been  given  for  firing  upon  an  American 
ship  and  violating  the  American  consulate  during  the 

revolution,   The  recognition  of  Diaz  after  he  had  "been 

had 

for  sometime  established  as  President  of  Mexico f/ facili 
tated  the  seti;ie:nent  of  some  questions  already  in  ne 
gotiation  between  the  two  countries,  while  the  manifest 
desire  of  his  government  to  maintain  peace  and  order  on 
the  frontier,  and  to  foster  amicable  relations  with  the 
neighboring  nation  seemed  to  promise  continued  friendly 
intercourse  between  the  two  republics. 
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